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The Hidden Politics of American Criminology. 
—A criminologist must understand crime in its 
full social context, asserts Judge David L. Bazelon 
of the U.S. Court of Appeals for the District of 
Columbia. The difficulty is that he might be 
tempted to view society the way a scientist views 
a biochemical reaction, as a series of intrinsically 
amoral events. This would be a mistake, he states. 
Society is inhabited by human beings, and its 
problems are therefore human problems. Crime 
cannot be understood merely as a class of sta- 
tistical events. To understand the problem of 
crime in any but human terms is to hide from it, 
he insists. 


Penology and Ideology: Ethics and Criminal 
Responsibility.—There is a need for a consistent 
correctional philosophy, according to Dr. K.S. 
Shrader-Frechette of the Department of Philos- 
ophy, University of Louisville. Often working at 
cross purposes, some current penal practices em- 
phasize rehabilitation of offenders, while others 
focus on their retribution, she maintains. Still 
other correctional policies sanction the “nothing 
works” doctrine, she adds. Each of these crim- 
inological theories, with its consequent practices, 
however, is based on some partially incorrect pre- 
suppositions. After examining the value assump- 
tions built respectively into these three views, the 
author provides several conclusions regarding 
both the locus of criminal responsibility and the 
necessary conditions for lowering the crime rate. 


Blueprint for Developing Probation Teams.— 
In recent years there has been considerable move- 
ment away from the traditional probation case- 
load approach, asserts William T. Wood of the 
Multnomah County Probation Services, Port- 
land, Oregon. Reorganization within a probation 
agency can be a positive experience or it can be 


This Issue in Brief 


disastrous for both your clients and your agency, 
he states. Any agency contemplating reorganiza- 
tion towards teams or any other model should 
undertake a thorough system appraisal as out- 
lined in this article. This appraisal should involve 
a complete assessment of your client, your com- 
munity and your agency. The author believes it 
is continually important for probation agencies 
to assess what they are doing, what they would 
like to do, who their clients are, whether their 
needs are being met and whether probation work- 
ers are taking full advantage of the community 
in which they work. 


Responsibility Charting in Corrections.—Cor- 
rectional managers must work within rapidly 
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changing and increasingly complex organizational 
settings that often result in unclear lines of re- 
sponsibility while the public’s demand for ac- 
countability and performance is growing. Authors 
Gilmore and Nelson believe that responsibility 
charting is a powerful and implementable process 
by which correctional managers can negotiate 
shared understandings among the relevant actors 
as regards what relationship each will have to 
specific decisions. The process is described and 
illustrated with an example describing its use in 
decentralizing field services. The results are 
clarity without oversimplification about expecta- 
tions that increases accountability within a parti- 
cipative and negotiated framework. 


Goal Facilitation as a Probation Admin- 
istration Strategy—This article by Daniel L. 
Randolph, supervising U.S. probation officer in 
Los Angeles, explores the process of organiza- 
tional goal setting. It examines the ways in which 
correctional administrations impede or facilitate 
achievement of their goals through their style 
and approach of management. A_ suggested 
method of dealing with agency operational change 
is offered. The position of first line supervisor in 
probation is analyzed, with a suggested redefini- 
tion to increase the position’s ability to facilitate 
goal achievement. The question of agency account- 
ability is reviewed, tying it to previous and pres- 
ent efforts at team organizational models. 

Hustling: The “Inside” Economy of a Prison.— 
Many prisoners experience a sizable gap between 
their average income as compared with even rela- 
tively small consumption demands, according to 
economist Sandra E. Gleason. The only way most 
prisoners can increase their income is to develop 
a “hustle” selling illegal goods and _ services 
wanted by other inmates. Hustles are miniature 
versions of legal and illegal economic activities 
taking place outside a prison. The choice of a 
hustle and the reactions of hustlers to stable or 
changing markets can be discussed using the 
economic concepts which explain criminal ac- 
tivities outside the institution. 


Prisoners’ Unions, Inmate Militancy, and Cor- 
rectional Policymaking—Two aspects of pris- 


oners’ unions are considered in this article by 
Professor Stephen Woolpert of the University of 
Maryland. The first concerns the politicization of 
the inmate community. Survey data from Cali- 
fornia prisoners suggest that support for unioni- 
zation is consistent with the militant political 
style of “right guys,” a defiant and influential 
prison type. Active support for unions by other 
prisoners is less likely. The second question con- 
cerns the policy impact of the union movement. 
Unions may be effective in communicating inmate 
interests to administrators, attaining more bal- 
anced policy decisions, reducing the potential for 
violence, and engendering greater personal re- 
sponsibility among prisoners. 


Common Sense in Correctional Volunteerism 
in the Institution.—The development of volunteer 
programs in correctional institutions is difficult, 
but not impossible, asserts Professors Parker and 
LaCour of Louisiana State University. Some of 
the difficulties are due to certain assumptions 
and attitudes held by volunteers and correctional 
administrators. If volunteers can be educated to 
the stress and strain of the day-to-day operation 
of correctional institutions and to the awesome 
responsibility of wardens and superintendents, 
much can be accomplished toward effective volun- 
teer programs. There are a number of valuable 
services that volunteers can offer both in the area 
of security and in rehabilitation. However, re- 
cruitment and selection of volunteers must take 
into consideration the objectives and attitudes in 
each institution. 


Community Corrections in Australia: The At- 
tendance Centre Scheme.—A new program de- 
veloped in Australia has proven to be a successful 
venture in the area of community based correc- 
tional programming. The superintendent of the 
first centre in Victoria, Thomas Reiman, discusses 
the history surrounding its creation as well as the 
basic operating model. Attendance centres are an 
alternative to imprisonment designed to integrate 
the minor offender back into the mainstream of 
the community by combining community service 
work and human growth and development coun- 
seling. 


All the articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought but their publication is not to be taken as an °~dorsement 
by the editors or the federal probation office of the views set forth. The editors may or 


case to be deserving of consideration. 
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The Hidden Politics of American Criminology’ 


By DAvip L. BAZELON 


rity. I wish to suggest to you that politics is at 
the heart of American criminology. I wish to 
argue that this fact imposes a special duty upon 
the American criminologist as a citizen and as a 
human being, a duty to display a degree of intel- 
lectual courage and moral leadership rarely asked 
of other American professionals. And I want to 
claim that these special demands our society 
makes of you are not in conflict with your profes- 
sionalism, but that, on the contrary, they are re- 
quired by it. 

Its subject matter alone makes American crim- 
inology a special profession. You have been 
charged with the understanding and management 
of our national nightmare. As our dreams have 
become more and more terrifying of late, so has 
your profession grown. Unless I have been misin- 
formed, in 1960 there was only one university in 
the United States that offered a Ph.D. in crimi- 
nology. You can supply the current figure better 
than I. We all know where the money behind that 
expansion came from, and we all know what moti- 
vated it. And in subtle yet thoroughgoing ways, 
that nigiitmare inevitably informs the delibera- 
tions of this very Conference. 

This rapid expansion of the criminological pro- 
fession in recent years is directly related to the 
traditional American faith in education and intel- 
ligence as the proper approaches to solving social 
problems. When a problem becomes too grave or 
too confusing, Americans turn to the professional 
expert—whether doctor, or lawyer, or criminolo- 
gist—for an explanation and, hopefully, a cure. 
When it comes to crime, however, genuine relief 
is not so easy to provide. As a result, the threat to 
the criminologist’s political and intellectual integ- 
rity becomes severe. Although he knows that no 
easy answers exist, he nevertheless hears a con- 
stant demand for answers that is almost hysteri- 
cal in its intensity. It is as if the public expects 
this profession to prescribe some magic pill that 
will make crime go away. The conscientious crim- 
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* Originally presented at the American Society of Crim- 
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inologist living off the public’s money is thus 
placed under enormous pressure to serve up one 
placebo or another to satisfy the anxious people 
who pay his bills. 

The consequences of this pressure on the crimi- 
nological professional are only too obvious. It is 
in the very nature of a placebo, of course, to heal 
by comforting if at all. And that, I am afraid, is 
what so much of the recent discussion in crimino- 
logical circles about sentencing convicted crimi- 
nals amounts to.' To be sure it promises a modest 
—very modest, I might point out—improvement 
in actual crime rates.* But its more important 
function, I am convinced, is to assure anxious 
people, including the criminologists themselves, 
that at least something is being done. The rub, of 
course, is that while the public’s anxiety is soothed, 
its true sources are not confronted. 

The true source of the public’s anxiety is not, I 
believe, the problem of crime as such. People are 
afraid instead about their personal safety. It is 
not white collar crime which causes us to lock our 
doors so firmly at night. It is not organized crime, 
which corrupts our politics and business life, that 
causes us to lock them either. Locking our doors 
against crimes of passion is, of course, like locking 
the fox inside the chicken coop. What makes us 
fear for our safety are the random muggings and 
burglaries, the assualts on our sense of security 
and repose committed by people we don’t know, 
for reasons we cannot fathom, let alone under- 
stand. 

I wish I could quote with assurance here Presi- 
dent Roosevelt’s observation that the only thing 
to fear is fear itself. Certainly studies do exist 
which show that concern with crime as a social 
problem is highest in those parts of the society 
where its actual incidence is low.* But vague reas- 

1 See M. Frankel, Criminal Sentences (1972); W. Gaylin, Partial 
Justice (1974); E. Van den Haag, Punishing Criminals (1975); J.Q. 
Fair and Certain Punishment (1976). The most concrete result of this 
academic concern may be found, of course in the new federal criminal 
code, §.1437, which abolishes the Parole Commission and abandons any 
Council, Deterrence and Incapacitation: Estimating the Effects of Crim- 
inal Sanctions on Crime Rates 3-10 (1978) (A. Blumstein, J. Cohen, 
D. Nagin, eds.). 


3 See F. Furstenberg, ‘Public Reaction to Crime in the Streets,” 40 
American Scholar 601 (1971). 
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surances will not do, either practically or morally. 
The middle class which is concerned cannot be 
talked out of its fear. Poor people, who are more 
often victimized, cannot be abanoned to their vic- 
timization just because social science studies indi- 
cate that they have superficially adapted to it. 

As I see you carrying the burden of an entire 
society’s deepest fears, I must confess that yours 
is not a position that I envy. It is not surprising if 
you should falter occasionally under such a heavy 
load. As a judge my job is only to tidy up the 
human and social wreckage that happens to end 
up in a courtroom. I am hired to act under the 
specific instructions of law and precedent. But 
while I am only a mere sanitationman, you crim- 
inologists are social planners, responsible for 
understanding the entire social system. In your 
imagination and in your work, you are free to 
roam everywhere within the boundaries set by 
your own political and intellectual integrity. Still, 
even a mere street sweeper like myself has his 
own particular perspective to contribute, and I am 
as concerned about my safety as the next man. As 
a street sweeper and as a private citizen both, I 
tell you frankly that it scares me to see so many 
social planners down here in the gutter beside me 
just pushing brooms. 

What I want to know today is: Who is minding 
the store? Who is maintsining the total social 
vision necessary for systematic thinking? I know 
that I am not alone in asking. In fact, practically 
the only idea I share with James Q. Wilson is a 
suspicion that all is not well in professional crimi- 
nology. And I must say that Wilson’s description 
of the tensions between the active and the aca- 
demic life—between in Wilson’s terminology ‘“‘pol- 
icy analysis” and “what is interesting’”’®°—strikes 
me as insightful. His almost casual willingness to 
sacrifice deep intellectual curiosity to political ex- 
pediency strikes me of course as counterproductive 
and shortsighted.* Nonetheless his comments do 
draw our attention to an important problem. It is 
a problem which confronts all the American pro- 
fessions, but which faces the criminologists with 
particular poignancy. That is the problem of the 
proper relationship between study and action. 

As a Judge, my social function is to provide 
judgments. I can only act when parties come be- 
fore the court, and I am paid to study only insofar 


4 See J.Q. Wilson, supra note 1 at 47-70. 
at 49-64. 


7 J. Brodsky, “Elegy: For Robert Lowell,” The New Yorker, October 
31, 1977 at 38. 
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as it will inform my judgments. My thinking is 
therefore largely bounded by the specific occasions 
of my action. As criminologists, however, your 
social function is to think, to think as broadly and 
as deeply as you can, unbounded by the specific oc- 
casions which hem me in. Or at least such is the 
theory. In fact, the potential for distortion and 
distraction is tremendous. Tenure committees 
breathe down your necks. Funding organizations 
have their own ideas about what you should study. 
Scholarly publications can determine what you 
write about and even what you say. 

The essence of the criminologists’ dilemma, it 
seems to me, was recently captured in a poem by 
the Soviet emigré poet Joseph Brodsky. America, 
Brodsky said, is “the republic of ends and means 
that counts each deed.’’? In other words, in Amer- 
ica a person only amounts to what he or she makes 
happen. There is too narrow a focus on what can 
immediately be done. And accompanying this in 
our culture—as the Russian Brodsky implies—is 
too emphatic a stress on measurement. 

For American social scientists generally, this 
takes the form of a virtual obsession with numbers 
and other indices of “results” and “effectiveness.” 
It sometimes causes them to miss the forest for 
the trees. Let me illustrate with an example re- 
cently noted by Harvard’s Dr. Julius Richmond, 
Assistant Secretary of Health, Education and 
Welfare for Health as well as the Surgeon General 
of the Public Health Service. During the Nixon 
administration a prominent member of the White 
House staff working for the President’s Domestic 
Council called several developmental scientists and 
asked whether there was any absolute proof that 
under-nutrition caused mental retardation in the 
developing child. Apparently some measurement- 
minded scientists were willing to be quoted to the 
effect that there was no such absolute proof. These 
handy statements—stamped with the “scientific” 
seal of approval—then were used to justify reduc- 
ing funds for the food stamp and school lunch 
programs. Luckily for the kids, at the last mo- 
ment a few experts capable of looking beneath 
the proven “results” to the human reality of the 
situation were found. They informed the White 
House of the startling fact that—retardation 
aside—hunger just isn’t really good for children. 

For the American criminologist in particular, 
as the social scientist most obviously working in 
the public spotlight, the pressure for “results” is 
especially onerous. Two ways of responding to 
such pressure are immediately apparent. The first 
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is to get “results,” whatever the cost. The mon- 
strous statistical frauds involved in the Nixon 
administration’s “war on drugs,” are vividly de- 
scribed in Edward Jay Epstein’s new book 
Agency of Fear.® These frauds are only the most 
egregious manifestations of a phenomenon which 
our national bodycount mentality produces con- 
stantly, even if less conspicuously. The second re- 
sponse to this pressure is less obvious, but ulti- 
mately more significant. There is the disturbing 
tendency to design research not on the basis of 
fundamental or socially important questions, but 
on the basis of the mere fact that it can produce 
“results,” however trivial. Research thus ceases to 
be an instrument of human understanding, and 
becomes instead merely an engine for the creation 
of results about which no one cares, and which 
illuminate nothing. 

Bad as it is, however, the conscious or subcon- 
scious manufacture of results may be less grave 
than the consequences of trying to account for 
their acknowledged absence. Faced with the sta- 
tistical indication that “rehabilitation” as it is 
practiced in our overcrowded and understaffed 
Bastilles has not worked, or that people inclined 
to commit crimes can make crime pay no matter 
how many patrolmen we put on the street, the 
criminologist develops an understandable feeling 
of frustration. But less understandable is the 
tendency to give into public hysteria by adopting 
fundamentally irrational positions in the name of 
being “tough-minded.” Even scholars like Wilson 
and Van den Haag acknowledge that their osten- 
tatious advocacy of ‘“tough-mindedness” will do 
little to eliminate crime.® 

It seems to me that there is only one defense to 
being buffeted by Brodsky’s “republic of ends and 
means,” and that is always to have clearly in mind 
the larger social and intellectual purposes under- 
lying one’s research. This is something the crim- 
inologist owes to himself as a professional in the 
most disciplined possible sense. It is something he 
owes to his intelligence. 

Now I am sure you are thinking that all of this 
is a little much to be coming from a self-pro- 
claimed “humble street sweeper.”’ But none of you 
would ever dream of running—and you would 
certainly not get funding for—a research project 
whose overall objective you did not at least outline 
in advance. You would literally not know what 
you were doing. And as you went along on any 

8 J. Epstein, Agency of Fear (1977). 


® See note 1 supra. 
10 E.H. Sutherland and D.R. Cressey, Criminology 3 (8th ed. 1970). 
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project that you did manage to get funded, you 
would make a series of methodological choices de- 
pending on what means would best accomplish 
your research end. Not that you could afford to be 
inflexible about your research goal, naturally. It 
might have to be adjusted if it were to turn out 
to be completely wrong, or beyond the scope of 
the data base. Indeed, holding means and ends 
open for such constant reciprocal readjustment is 
what proper social science methodology is all 
about. 

Now my point is that the research of every 
criminologist must in some measure partake of 
the overall social and intellectual purposes of 
criminology as a discipline. The profession of 
criminology is the context within which your re- 
search acquires significance. It provides, so to 
speak, the stage on which your research is enacted. 
Therefore it seems to me that your work as indi- 
viduals must draw for its meaning upon the social 
concerns that animate the profession of American 
criminology as a whole. 

What exactly are these concerns that lie at the 
heart of criminology? As classically defined by 
Sutherland and Cressey, they are the making of 
laws, the breaking of laws, and society’s reaction 
to the breaking of laws.!° Notice the difference be- 
tween concerns like these and the concerns of, say, 
a doctor who treats a child for lead-paint poison- 
ing. The doctor’s concern is to save the child’s life 
and make it well. It transcends his particular pro- 
fessional competence—though not of course his 
human obligation—to speak about the social sys- 
tem which permits such paint to peel and flake 
into the cribs of infants. The criminologist, on the 
other hand, must direct his professional expertise 
precisely at the social system which causes the 
disorder he is hired to heal. It is the social system 
itself that is his patient. 

A criminologist must thus understand crime in 
its full social context. The difficulty is that he 
might be tempted to view society the way a scien- 
tist views a biochemical reaction, as a series of 
intrinsically amoral events. This would be a mis- 
take, however. Society is inhabited by human 
beings, and its problems are therefore human 
problems. Crime cannot be understood merely as 
a class of statistical events. This was pointed out 
recently by someone you might think I’d disagree 
with. When Mayor Rizzo of Philadelphia was 
asked whether the streets in his city were safe, 
he replied that yes, the streets of Philadelphia 
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were safe. The problem was that the people 
weren’t. 

To understand the problem of crime in any but 
human terms is to hide from it. The temptation 
and the opportunity for the criminologist to hide 
are both very great. The research methodology 
upon which he depends for his needed ‘‘results” 
is designed to “understand” crime in only a lim- 
ited and special sense. It is designed to produce 
the kind of knowledge capable of predicting and 
controlling human action. I don’t want to under- 
estimate the importance of this kind of knowledge. 
We need the power to control crime if we are to 
survive as a society. But such power is acquired 
at the price of transforming crime into a measur- 
able phenomenon, bereft of human meaning. The 
thoughtful criminologist, however, will remember 
that just as criminology is addressed to human 
problems so must his individual research speak to 
human concerns. 

I am reminded today of an observation made by 
Henry David Thoreau. Thoreau was nobody’s fool, 
as you know, and he recognized the truth of the 
old saw which says that knowledge is power. But 
hearing that some well-intentioned soul had 
started a Society for the Diffusion of Useful 
Knowledge, Thoreau remarked that there was “an 
equal need for a Society for the Diffusion of Use- 
ful Ignorance.” Ignorance, he said, is “a knowl- 
edge useful in a higher sense.”!! He meant a 
human sense, because he knew that misplaced so- 
phistication can cloud our vision of simple truths. 
Ignorance, however, can not only restore our per- 
ception of the obvious, it can refresh the sources 
of our feelings as well. In my ignorance this morn- 
ing I wish to remind you that crime, the kind of 
crime that accounts for the recent burgeoning of 
this profession, is a human problem linked to sav- 
age deprivation. That kind of crime is connected 
to a constellation of deprivations so hideous that 
we can scarcely bear to look it in the face. It is a 
Medusa that would turn our hearts to stone. Street 
crime comes out of wretched poverty, broken fam- 
ilies, malnutrition, mental and physical illness, 
mental retardation, racial discrimination, lack of 
opportunity. Street crime springs from the anger 
and resentment of those who have been twisted 
by a culture of grinding oppression. In my ignor- 
ance, I want to remind you today that street crime 


must be understood in this fundamentally moral 
and political sense. 


11 H.D. Thoreau, “Walking,” in The Portable Thoreau 592, 622 
(C. Bode, ed. 1964). 

12 The Autobiography of Malcolm X 36 (1964). 

13 E.J. Hobsbawm, Primitive Rebels (1965). 


6 FEDERAL PROBATION 


Now I have undoubtedly just gone skating out 
on some stretch of methodologically thin ice or 
other. Someone will say that this or that link has 
not yet been made. Perhaps. But I remember a 
few years back returning to Washington in Sep- 
tember and reading in the papers that there had 
been an extraordinary number of robberies in Au- 
gust. I was baffled, and asked my friend, the head 
of the D.C. Police robbery unit, what his specula- 
tions were. “I don’t have to spectulate,” he said, 
“TI know. It’s very simple. August was a very wet 
month. When it rains, the trucks which take peo- 
ple to their day-labor jobs just don’t come. If 
you’re living hand-to-mouth, it doesn’t take more 
than a few days’ worth of waiting on a street- 
corner for a truck to begin to think about other 
ways of trying to get some money.” I asked him if 
it was really as simple as all that, and he replied, 
“They’ve got to eat, don’t they?” 

Simple unemployment, of course, is only one of 
many factors that go into making people feel like 
breaking the law. Unemployment and poverty 
have lots of help. And the helpers are even uglier, 
if that is possible, and even more intractable than 
poverty itself. It made me deeply sad recently to 
read the story of one bright young black man in 
Lansing, Michigan. When his English teacher 
asked him what he wanted to be, he answered, 
“An attorney.” The teacher told him in no uncer- 
tain terms that this might not be the best idea. 
“You’ve got to be realistic,” the teacher said, 
“‘vou’ve got to be realistic about being a nigger.” 
“A lawyer,” he said, “that’s no realistic goal for 
a nigger.” The lesson was and still is correct, how- 
ever deplorable the teacher’s vocabulary may have 
been. It is hardly surprising that the student, thus 
rebuffed in word and fact by white people’s rac- 
ism, should have felt embittered. It is hardly sur- 
prising that some years later, finding himself in 
prison, he decided to exchange the name by which 
people called him “nigger” for the self-given name 
of Malcolm X.? 

While the rest of the people who fill our jails 
may lack the burning eloquence of a Malcolm X, 
that is no reason why we should be so deaf to what 
they are trying to tell us. No one would condone 
their violent, misdirected expression, but surely 
no one who has taken the time to listen will deny 
that the British historian Eric J. Hobsbawm was 
on the right track some years ago when he identi- 
fied much of criminal behavior as a kind of prim- 
itive social rebellion.'* 


I certainly don’t mean to imply that the crimi- 
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nologist is alone in his deafness. He is surrounded 
by a public that also does not listen. It is easier 
to raise a hue and cry for results than to acknowl- 
edge the anguish of the potential criminal. It is 
more comfortable to abstract or reify crime than 
to stare into its human face. It is easier to live 
with the existence of something as terrible as 
crime if one denies that it is committed by people 
like you and me. 

The public has developed many means of dis- 
tancing itself from the human reality of crime. 
Most recently, for example, I have noticed the 
media’s discovery of something it likes to call the 
“American underclass.”!* This new “underclass” 
notion fundamentally dehumanizes the people who 
commit crimes in the eyes of those who don’t. It 
paves the way for the triumph of the ideas of 
Wilson and Van den Haag and Von Hirsch.'® If 
wild animals were loose in the city, who could op- 
pose catching them and locking them up? Who, 
for that matter, would oppose just lining them up 
and shooting them? 

I am sure you know the vision I am talking 
about when I mention the “underclass.” It is a 
vision which emphasizes with alarm the develop- 
ment of a hopelessly isolated subculture of poverty 
in the United States. The vision portrayed is of a 
segment of our society so cut off from the “repub- 
lic of ends and means’”’—so destitute of any means 
at all, whether educational, or spiritual, or finan- 
cial—that it is virtually a separate society unto 
itself. The portrait painted is of a truly Hobbesian 
universe, a constant war of all against all and 
each against the other. The image we receive, to 
put it bluntly, is of the American racial melting- 
pot gone berserk. Instead of creating homogeneity, 
or of inspiring a pluralistic spirit of tolerance for 
diversity, the chaotic life-experience of the so- 
called underclass is said to create a vicious swarm 
of desensitized beasts who simply appear to be 
men and women. And the only intersection of the 
underclass with the middle class is crime. It is no 
accident at all that Time decided to feature the 
underclass on its cover just a few short weeks 
after the New York City blackout. New social 
science studies were not the reason for the under- 
class’ sudden discovery. Looting was. 

However suspect the suddeness of its discovery 
may make it, the idea of an American “under- 
class” is not all sheer folly, to be sure. Considered 
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sympathetically, the “underclass” phenomenon 
represents something like the “other America” we 
discovered in the sixties.'® If its discoverers are 
less benevolently inclined, their updating of our 
data at least is welcome. Underclass, other Amer- 
ica, or whatever—it does not hurt to be reminded 
that the American dream of equal opportunity—so 
recently raised by the Bakke case in the Supreme 
Court—just does not work for everyone. Acci- 
dents of birth, of class, and of race impede its 
simple operation at every turn. If the underclass 
notion provides a scheme for thinking repressively 
about crime, it provides a basis for more construc- 
tive thought as well. It tells us with statistical 
conclusiveness what our naked eye examination 
also shows. Our society is daily building class and 
racial boundaries which are becoming more and 
more fixed. 

Bad crime reporting, the muckracker Lincoln 
Steffens noted archly at the beginning of this 
century, is a good way to sell lots of bad news- 
papers.'? Unfortunately, that is what the under- 
class phenomenon represents at this point. You 
have the very difficult responsibility of making 
sure it does not produce lots of bad criminologists 
too. 

That may be more difficult than it appears, for 
criminologists are tied in subtle and not so subtle 
ways to public opinion. The public sets a hidden 
agenda for the profession. For example, much of 
the recent growth of criminology has been the 
product of government support. The profession 
depends in large measure on the politicians who 
control the nation’s purse strings. Whatever psy- 
chological blinders the public may put on with re- 
spect to crime are thus communicated to the pro- 
fession—that is, to you. If you doubt this for a 
second, just consider the case of LEAA. 

To me the history of LEAA has always been 
ironic. The conservative pessimists of the Nixon 
Administration never tired of pointing out that 
the supposed “failure” of President Johnson’s war 
on poverty demonstrated that you can’t solve 
social problems, as they put it, “just by throwing 
money at them.” But they went and made an ex- 
ception for crime. Of course it may be said on be- 
half of their consistency that they were none too 
quick to fund all the new prisons the success of 
their efforts would have entailed. 

More seriously and lastingly, though, they man- 
aged through their control of the National Insti- 
tute of Law Enforcement and Criminal Justice to 
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seriously affect the course of criminology.’* Polit- 
ically motivated always, they managed to enlist 
many of our finest criminologists in their hopeless 
quest for—or, rather, their utterly cynical gesture 
toward providing—the total cure for crime they 
had demagogically promised to the public. And 
the cure they prescribed was, simply, repression. 

Happily, many of the most established and re- 
spected criminologists in the Nation managed to 
resist LEAA’s corrosive influence for many years. 
Our hats should come off to them. But many other, 
less well established criminologists found the lure 
of all those suddenly available Federal grants 
somewhat harder to resist. However unfortunate 
it may be, this is not surprising, nor even partic- 
ularly ignoble, considered on an individual basis. 
For the younger academic, starting out, with per- 
haps a family to support, life is often a case of 
“any grant in a storm.” At the level of the profes- 
sion as a whole, however, it is an entirely different 
matter. The lack of a clearly articulated profes- 
sional social program—or at least a reasonably 
coherent social outlook—is what made this catas- 
trophic complicity in demagoguery possible. It has 
left an entire discipline, and with it a profession, 
disastrously skewed and twisted, looking toward 
the shifting winds of politics rather than the 
guideposts of reason to provide its sense of direc- 
tion. 

This is the time, and this meeting quite possibly 
the occasion, to begin to set things aright. I have 
already suggested to you that politics influences 
criminology. Now it appears to me that politics 
can only be countered by politics. And I would 
not flinch from stating the obvious implication: 
that the criminologist’s responsibility as a profes- 
sional is inseparable from his duty as a citizen. As 
Thomas Jefferson put it 200 years ago, “if we 
think [the people] not enlightened enough to exer- 
cise their control with a wholesome discretion, the 
remedy ... is to inform their discretion.’!9 In 
order properly to go about his particular business, 
the criminologist, more than any other social sci- 
entist, needs an informed public. It is your respon- 
sibility—and in your professional self-interest— 
to create that public. 

There are, certainly, enough public issues with 
which criminologists are involved. There are ques- 
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tions of gun control, of victim compensation, and 
of criminal sentencing. Surely the drastic reorgan- 
ization of LEAA is long overdue, and maybe 
there is a need for some sort of comprehensive 
new bureau of crime statistics as well. Federal 
crime research and perhaps even the Bureau of 
Prisons should be removed from the Justice De- 
partment. But these issues are not political in the 
fundamental sense in which I mean to use that 
term. The public needs to be educated not about 
“issues,” but about the nature of crime itself. In 
my opinion there is only one genuine way to 
understand crime, and causation is its name. 
Everything else is window dressing. 

Already there is a hopeful sign that things are 
about to change, however, and it is something 
around which this profession might rally. Appro- 
priately entitled “Our Turn to Listen,” a new 
white paper by New York City’s Vocational Foun- 
dation, Inc. has recently come out to put the 
“underclass” question in its proper perspective.?° 
It speaks of the life experience of crime-prone 
Americans not as though they are alien beasts, but 
as the simple human beings they really are. It does 
not falsely romanticize them either. The reason is 
that it simply lets them explain in their own 
words the unimaginable horrors and insults that 
drive them to crime. 

The first-hand testimony of these would-be 
workers devastates both conventional liberal and 
conventional conservative approaches to crime. 
“Our Turn to Listen” shows both that irreversible 
bitterness on the part of some individuals now ex- 
ists, and that their bitterness was not always so 
irreversible. By thus raising new possibilities for 
both action and research, “Our Turn to Listen” 
provides a methodological as well as a political 
model. It shows with crystal clarity that the two 
can never sensibly be divorced. 

At the beginning of this talk, I said I would try 
to speak a word for political integrity. At the 
heart of that integrity must be a sense of funda- 
mental decency, a recognition that all of us are 
equal as citizens and as human beings. The final 
word in criminology—what the self-consciously 
“tough-minded” like to call the “bottom line”’—is 
therefore the word “justice.” Plainly I have here 
outlined a rather massive plan for professional, 
not to mention national, reform. But that pro- 
gram, and the political integrity and intellectual 
courage which niust go into making it become real 
—all of these are only means. Justice—“simple 
justice” as the former governor of this state likes 
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to call it—justice itself must be the one and only 
end. 

Politicians may tell us that life is unfair. So it 
is. But resting on that recognition does not square 
with the imperative of “simple justice.” Life’s 
unfairness should generate action, not fatalism. 
It is a starting place and not an end. It must not 
reduce our desire for justice to mere wishful 
thinking. And it must not permit mere lip service 
to take the place of serious reform. Our President 
may complain that reformers are never satisfied: 
“If they get 95 percent of what they want, they 
can only remember the other 5 percent.”’ To that 
I answer with a question. “Why not the best?” 

The road to repression is paved with just such 
resignation. Only 10 years ago repressive meas- 
ures against crime were being justified as neces- 
sary and temporary expedients while the more 
intractable problems of social justice were slowly 
being worked through. Now we hear nothing about 
the issues of social justice: We hear only about the 
repressive measures necessary to maintain control. 
These measures are no longer seen as temporary 
expedients, but as ends in themselves. We are left, 
that is, with repression alone. 

But repression alone will only make things 
worse. Repression corrupts the repressor. Dehu- 
manizing others, dehumanizes us. And repression 
applied alone will not even achieve its own very 


limited goals. Applying repression without simul- 
taneously working to eliminate the causes of 
crime begins a vicious circle. Once you begin, you 
will never be able to stop turning the screw. Far 
from solving it, repression applied alone will just 
create more crime. It will transform that primi- 
tive rebellion Hobsbawm talks about into some- 
thing more overt, more self-conscious, more 
deadly. 

The imperative of justice is inseparable from 
the central project of criminology as a whole: the 
human understanding of crime. Crime, humanly 
understood, zs the problem of social justice. And 
it saddens me deeply to see criminologists lose 
sight of that fact in their scramble for public 
funding, or obscure it in their rush for publishable 
research results, or hide from it behind their 
“value-free’”’ methodology. I put it to you today 
that the profession of criminology is intrinsically, 
unavoidably, dramatically political. You have a 
choice: You can either face that fact responsibly 
as citizens, or you can become the faceless, tech- 
nically proficient handmaidens of injustice. 

This choice is extraordinarily difficult. I know 
that your careers and even your livelihoods are at 
stake. Since I am fortunate enough to have life 
tenure, I cannot rightfully say what I would do if 
placed in your dilemma. You have, however, my 
understanding and my respect. 


Penology and Ideology: Ethics 
and Criminal Responsibility 


By K.S. SHRADER-FRECHETTE 
Department of Philosophy, University of Louisville 


recently, a 


woman watched her 4-year-old grandson stab- 
bed to death by a teenager who apparently 
sought the $.40 the child had in his pocket. Two 
years ago, in New York City, police charged six 
people with murdering three elderly and penniless 
men by asphyxiation. One died with his prayer 


|: DETROIT BEACH, Michigan, 


1 Alvin Rudoff, ‘‘The Soaring Crime Rate,” in Criminal Justice as a 
System, ed. A.R. Coffey and V.E. Renner (Englewood Cliffs, Prentice- 
Hall, 1975), pp. 28-36; J. Newman (ed.), Crime in America 
(Washington, U.S. News and World Report, 1972), pp. 18-29. See also 
D. Glaser, D. Kenefick, and V. O’Leary, “‘The Violent Offender,’ in 
Critical Issues in the Study of Crime, ed. S. Dinitz and W.C. Reckless 
(Boston, Little, Brown, and Co., 1968), pp. 107-11. For a recent popu- 
lar analysis, see “The Crime Wave,” Time 105 (June 30, 1975), p. 10. 


shawl stuffed into his mouth... . Crimes such as 
these, serious and violent crimes, now occur at a 
rate, based on the population, of more than double 
that of 15 years ago.' Despite numerous crimino- 
logical studies and millions of dollars of Federal 
funding for Law Enforcement Assistance grants, 
serious crime continues to accelerate. 


The Need for a Consistent 
Correctional Philosophy 
Why has crime continued to increase at such a 
devastating rate? Perhaps one reason is that there 
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is not yet any clear, consistent rational policy re- 
garding whether to pursue a correctional philoso- 
phy of rehabilitation or of retribution. Often crim- 
inologists, as well as corrections officials, operate 
at cross purposes because some judge criminals 
alone to be accountable for their acts and empha- 
size retribution. Others maintain that offenders 
need rehabilitation or therapy, since their be- 
havior is the product of a disease or pathological 
condition and not the result of a free and responsi- 
ble choice. Complicating the situation even fur- 
ther, some experts since 1975 have held a 
“nothing works” doctrine. Arguing that since 
neither rehabilitation nor retribution lowers re- 
cidivism rates, proponents of this third view have 
pushed for a correctional philosophy of incapaci- 
tation. Incapacitation without therapy, however, 
comes down to a variant of punishment. Hence 
the more recent, “‘nothing works,” doctrine results 
pragmatically in a punitive approach. This means 
that one is left basically with a choice between 
some form of retributive correctional philosophy 
and some form of rehabilitative theory. 

Not only is there wide disagreement, theoreti- 
cally speaking, regarding what owght to be done in 
corrections. There is also no consensus as to what 
is currently being practiced, overall, in the United 
States. Some corrections experts maintain that 
since the early 1970’s, belief in rehabilitation has 
disintegrated and we are turning back toward a 
more retributive approach.” Other authorities 
argue that we now are moving away from punitive 
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practices and progressing toward more use of re- 
habilitation.* 

Who is right? The purpose of this article is to 
answer this question, not as regards which policy 
is currently being put into practice, but to deter- 
mine what is the best correctional philosophy. Dis- 
covering this, however, presupposes that we have 
an accurate concept of criminal responsibility, 
since one’s theories about treatment of offenders 
must be consistent with the degree to which they 
are realistically accountable for their actions, and 
hence capable of changing their behavior. In the 
following paragraphs I will focus on how different 
views of criminal responsibility result, logically, 
in various correctional philosophies. Specifically I 
will attempt to (1) summarize the two main views 
regarding this public policy issue of treatment of 
criminals; (2) examine the central assumptions 
of each of the value systems underlying these two 
competing philosophies; and (3) suggest what 
the perspective of a philosopher can contribute to 
understanding the symptoms of, and solutions to, 
this problem. 


The Two Dominant Philosophies Regarding 
Treatment of Criminals 


Ever since humankind began to doubt the wis- 
dom of the “eye for an eye, tooth for a tooth” 
principle as a means for deterring crime and for 
responding to it, sociologists, psychologists, crimi- 
nologists, and philosophers have divided them- 
selves into two main camps regarding this issue. 
Maintaining that the key to the crime problem is 
a retributive theory, so-called ‘‘conservatives,” 
such as Jacques Barzun, Ernest van den Haag, 
and C.S. Lewis,! have argued that the criminal 
has recently been given more rights than the vic- 
tim.® In order to achieve a completely just and 
consistent policy and an increased respect for 
human life, proponents of this theory have called 
for increased penalties for all serious crimes. They 
insist that the essence of an adequate policy for 
dealing with crime necessarily involves the recog- 
nition of the offender’s guilt, and his consequent, 
severe, and well-deserved punishment.® Other re- 
tributivists, such as Martinson and Wilson, main- 
tain that since rehabilitation does not lower 
recidivism rates, there is no reason to forego 
traditional modes of incapacitation or punishment 
in favor of therapeutic approaches.? 

On the other hand, so-called “liberals,” such as 
Karl Menninger and Ramsey Clark,® have main- 
tained what has been called a humanitarian theory 
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to support a quite different philosophy on this 
public policy issue. Arguing that it is primitive 
and barbarian to speak of punishing criminals, 
proponents of this view cite the well-known facts 
that, statistically speaking, roughly 60 percent of 
all crimes are committed by socially, economically, 
and educationally disenfranchised members of 
minority groups.® As Caryl Chessman put it, most 
criminals are from the ranks of the friendless and 
the fundless.'” They are society’s victims before 
they victimize society. Hence according to pro- 
ponents of the humanitarian theory, they are to 
be helped, not hurt. They deserve rehabilitation 
and therapy, not retribution. Moreover, in spite 
of the strong arguments (by scholars such as 
Martinson) that rehabilitation does not work, 
“humanitarianists” such as Adams and Palmer 
maintain that certain treatment methods work 
only for some offenders, while different ap- 
proaches are more successful for other persons. 
Hence, they claim, rehabilitation does work, pro- 
vided that one doesn’t attempt to use one method 
for all offenders.!! 


Value Frameworks Underlying the Two Theories 


What can a humanist, and specifically, a philoso- 
pher, contribute toward resolving this issue? At 
best, he or she might unearth the different systems 
of values that underlie each of these two positions, 
since clearly it ought to be our investigated, artic- 
ulated, and chosen values that determine our 
positions on public policy issues, and not our 
positions that somehow reveal our values. (This 
latter case would represent a sort of “ethics by 
default.”) If we understand the ethical and social 
assumptions built into both sides of pressing cor- 
rectional choices, perhaps those decisions would 
be both more equitable and clearer. Let’s look at 
the two policy options regarding crime. . 

Citing extensive statistics which establish the 
facts that a majority of criminals come from en- 
vironments of poverty, poor education, inequity, 
and child abuse, proponents of the humanitarian 
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theory argue that it is unjust to give criminals 
punishment or retribution. They argue, for ex- 
ample, that there are certain run-down sections 
of Chicago that have continually had a high crime 
rate, relative to the rest of the city. These ghettos 
have always been inhabited by whatever group, 
at the time, was the poorest of the poor. They have 
housed a succession of Swedes, Poles, Germans, 
Italians, Syrians, and now, blacks. The one con- 
stant of these ghettos has been the high crime 

For reasons such as these, proponents of the 
humanitarian theory maintain that society must 
be held morally accountable for crime, and not the 
offenders who are members of the “permanent 
underclass” created by society. In viewing the 
criminal as victim, and hence as not having freely 
chosen his actions, proponents of this theory make 
a logical transition to the fact that he is also not 
responsible and not punishable. For, as Kant 
noted, responsibility presupposes freedom. Advo- 
cates of this position point out that our ethical/ 
legal/political system is neither consistent nor 
just in allowing verdicts of “not guilty by reason 
of insanity,” yet at the same time disallowing ver- 
dicts of “not guilty by reason of chronic social 
disenfranchisement.” In both cases, justice de- 
mands recognition of lessened (or absent) re- 
sponsibility and hence lessened (or absent) 
punishment, since it is morally doubtful whether 
the criminal was acting freely. Proponents of 
rehabilitation argue that, given the criminal’s 
conditioning and his unmet needs, the offender 
never had a real choice to behave other than as he 
has. 

Epictetus once said that only the educated are 
free, and proponents of the humanitarian policy 
might well argue that only the educated, the well- 
fed, and the loved are free, and therefore re- 
sponsible. Therefore, they claim, one cannot have 
minimal expenditures of tax monies for health, 
education and welfare, and at the same time, mini- 
mal crime rates. It is inconsistent to demand both, 
they argue, for the two issues are irrevocably tied 
together. For the proponent of the humanitarian 
policy, this ethical inconsistency is not only wn- 
just, but also impractical as well. Failure to admit 
the real causes of crime, and to address these, re- 
sults in meaningless imprisonment which never 
really focuses on resocialization of the criminal. 
Just as Kant pointed out that war creates more 
monsters than it destroys, so proponents of a 
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therapy policy argue that prisons create more 
criminals than those they incarcerate. 

The system of values central to this “humani- 
tarianist” position places a high priority on justice 
to the offender, and on rendering the degree to 
which he is judged “accountable” ethically con- 
sistent with the extent to which he is said to be 
free. As such, this framework of values requires 
one both to admit societal responsibility for crime 
and to recognize the barbarism and psychological 
naiveté central to philosophies based on punish- 
ment or incapacitation. 

The retributivist policy, on the other hand, also 
has a logical and ethical framework to recommend 
it. On this view, human beings are, and should be 
held to be, free, responsible, and punishable. Pro- 
ponents of this theory maintain that it is far more 
desirable in terms of justice, to have one’s penalty 
related retributively to one’s crime, than to have 
the criminal diagnosed as sick.'* How is it pos- 
sible, they claim, to decide who is “sick” and who 
is not? Is the dissident Soviet physicist, Andrei 
Sakharov, ‘“‘sick,” as has been alleged by penal 
authorities in the USSR? Also, how is it possible 
to tell when a socially maladjusted person is re- 
habilitated? When he or she acts in accord with 
majoritarian values? ... with popular sentiments? 
... With the prejudices of the psychiatrist or psy- 
chologist? Moreover, claim its proponents, is not 
the retributive theory correct, at least, inasmuch 
as it is impossible to show mercy to the criminal 
unless there is a consistent framework within 
which he can be shown justice? In other words, 
how can an offense be pardoned if there is no real 
offense at all, but only the deviance of a victim of 
society? Besides, is not an attempt to control one’s 
mind and condition one’s behavior a far greater 
violation of one’s civil liberties than a mere physi- 
cal incarceration? And what is the role of equal 
justice under law, as decided by a trial before 
one’s peers, if one assents in toto to the humani- 
tarian position? Would not trial by peers be ex- 


13 As Lewis puts it (op. cit., p. 73): “It will be in vain for the rest 
of us, speaking simply as men, to say, ‘but this punishment is 
hideously unjust, hideously disproportionate to the criminal’s deserts.’ 
The experts with perfect logic will reply, ‘but nobody was talking about 
deserts. No one was talking about punishment in your archaic vindictive 
sense of the word. Here are statistics proving that this treatment 
deters .... What is your trouble?’ ” See J.Q. Wilson, op. cit., p. 171, 
who also argues against indeterminate sentences. 

14 See Lewis, op. cit., pp. 75-76; as Lewis points out, rehabilitative 
“treatment” could only be criticized on technical grounds, if one ac- 
cepts the humanitarianist philosophy. In this case criticism of “therapy” 
could never be made “‘by men as men and on grounds of justice.” 

15 See Martinson, op. cit., pp. 22-54; Martinson, Lipton, and Wilks, 
op. cit., pp. 525 ff; Martinson, Palmer, and Adams, op. cit., J.P. Conrad, 
op. cit., p. 3; Van den Haag, op. cit., pp. 188-90; and J.Q. Wilson, op. 
cit., pp. 168 ff. See also W.E. Amos, “‘The Philosophy of Corrections: 
Revisited,’”” FEDERAL PROBATION XXXVIII (March 1974), pp. 43-46, and 
J.Q. Wilson, “‘A Long Look at Crime,” FBI Law Enforcement Bulletin 
44 (February 1975), pp. 2-6, esp. p. 6. 

16 Wilson, Thinking about Crime, p. 201; see also pp. 54-55, 174-75. 

17 Quoted in “The Crime Wave,” p. 18. 


changed for a medical or scientific decision by 
non-peers, namely, psychiatrists and psycholo- 
gists?!4 And who insures the “justice” of their 
professional decision? ... other professionals?... 
one’s peers, who are laymen? 

Apart from the philosophical validity of these 
retributivist questions regarding the therapy 
policy, advocates of retribution also base their 
arguments on a pragmatic system of values. They 
cite statistics noted by Martinson, Wilson, Van 
den Haag, and others, that “rehabilitation” 
doesn’t work, since recidivism rates do not de- 
crease when therapeutic, instead of punitive, mea- 
sures are used.'® If anything, retributivists such 
as Wilson argue, only punishment works, since 
there appears to be a correlation between the 
criminal’s higher certitude that he will be pun- 
ished, once caught, and lower crime rates, and a 
correlation between lower certitude of punishment 
and higher crime rates. In other words, criminals 
seem to be quite free and quite rational; they 
seem to use a clear “‘cost-benefit” analysis and to 
become offenders whenever crime does pay. Wilson 
points out that England has significantly lower 
crime rates than does the United States, perhaps 
because once captured, the criminal in England is 
much more likely to go to jail than in the United 
States.'* Jf therapy has really been tried, and if 
some other parameter cannot account for the suc- 
cess of the English—two big “ifs,” among many 
others needing examination—then perhaps the 
retributivist philosophy is correct. 

The system of values central to this position 
places a high priority on justice to the victim, and 
on the ethical connection between justice and 
mercy, justice and trial by jury, justice and be- 
havioral conditioning. As such, the retributivist 
policy is based both on a pragmatic system of 
values (since it is alleged that therapy doesn’t 
work), as well as an ethics of individual rcsponsi- 
bility. 


A Philosophical “Resolution” 


From the preceding brief comments, it seems 
clear that there are, at least in part, sound ethical, 
social, and political values to recommend both the 
retributivists and the humanitarianist position. 
The question is, which value framework is more 
desirable? Was Mayor Rizzo right when he re- 
duced the two positions merely to a matter of 
personal interest? He claims, regarding retri- 
butivists and humanitarianists: ‘‘a conservative is 
a liberal who was mugged the night before.’’!7 


PENOLOGY AND IDEOLOGY: ETHICS AND CRIMINAL RESPONSIBILITY 


Rizzo’s answer seems too simple, and so does 
the opposition between the two policies outlined 
in this discussion.'* Perhaps complete acceptance, 
of either position, represents our penchant for 
easy solutions rather than realistic ones. 

Near the end of the first section of one of the 
greatest poems ever written in the English lan- 
guage, the American expatriate, T.S. Eliot, wrote: 
“Human kind cannot bear very much reality.’’!® 
His words are a simple, poignant commentary on 
the fact that we humans have a penchant for 
myth-making, for believing that easy answers will 
work. And unfortunately, once we have made our 
myths, most of us continue to believe in them. We 
still like to believe the myth that crime doesn’t 
pay. Yet it obviously does, or so many people 
would not turn to crime. We like to believe the 
myth that rehabilitation is a realistic possibility 
for all offenders, rather than just a few. 

Further inquiry reveals the extent to which 
both of these theories about crime depend on 
myth. At least partially, the proponent of the 
humanitarian theory has fallen victim to the myth 
that the poverty and pathology which breed crime 
can be eliminated by greater expenditures of 
money.*" And, at least partially, the proponent of 
the retributivist theory has wrongly accepted the 
myth that stronger penalties are necessarily a 
greater deterrent to crime than are weaker ones. 
This thesis fails, of course, because (statistically 
speaking) juries are less likely to impose stronger 
penalties than weak ones, and hence the strength 
of penalties “on the books’”’ has little effect.?! 

Both of these theories are mythical to the ex- 

18 Besides the humanitarianist position and the retributivist position 
(including the “nothing works” view), there are many alternative ways 
of presenting various correctional policies. Louis Tomaino, ‘“‘The Five 
Faces of Probation,’?’ FEDERAL PROBATION XXXIX (December, 1975), pp. 
42-45, focuses on five correctional philosophies, the first two of which 
might be called humanitarian, and the last three which might be called 
retributivist. They are: “Let him identify’; “Help him understand”; 
“Make him do it’’; “‘It’s up to him’; and ‘“‘Have it make sense.”’ 

19 T.S. Eliot, Four Quartets (New York, Harvest, 1971), p. 14. 

20 J.Q. Wilson indicates that this is a myth, for he points out that 
low socioeconomic status cannot be correlated simply with high crime 
rates; rather, the lack of supportive family ties provides a betttr cor- 
relation with high crime rates. See Thinking about Crime, pp. 206-207, 
and ‘“‘A Long Look at Crime,” p. 3. See also D.M. Gottfredson, ‘‘As- 
sessment of Methods,” in L. Radzinowicz and M.E. Wolfgang (eds.), 
Crime and Justice I11 (New York, Basic, 1971), pp. 357-60; see also S. 
and E. Glueck, ‘“‘Glueck Method,” pp. 388-97; M.M. Craig and S.J. Glick, 
“Ten Years’ Experience,” pp. 398-408; T. Hirschi and H.C. Selvin, 
“Making Proper Inferences,” pp. 409-415; A.J. Kahn, ‘“‘Public Policy,” 
pp. 415-28; and P.G. Ward, “Validating Prediction Scales,” pp. 428-34, 
all of which also appear in Crime and Justice III. 

21 J.Q. Wilson, in Thinking about Crime, p. 181, substantiates this 
point. See also Martinson, Lipton and Wilks, op. cit., pp. 299-300, 518, 
532. 

22 Commenting on the poor conditions in many of our prisons, Tom 
Railsback, member of the House Judiciary Committee, writes (‘‘Correc- 
tions: A Long Way To Go,” FrDERAL PROBATION XXXIX (June, 1975), 
p. 48.) that the degree of civilization in a society can be judged by 
entering its prisons. He then concludes that the United States is just 
now coming out of the Dark Ages in this respect. Moreover it usually 
eosts in the neighborhood of $10,000 per year, per person, to provide 
such poor conditions. For cost data, see Railsback, op. cit., p. 48, and 
C.W. Nelson, “Cost-Benefit Analysis and Alternatives to Incarceration,” 
FEDERAL PROBATION XXXIX (December, 1975), p. 50. 


23 Simone de Beauvoir, The Second Sex, tr. and ed. by H.M. Parshley 
(New York, Vintage, 1974), p. xxviii. 
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tent that they are based on gross oversimplifica- 
tions. Obviously the crii._inal alone cannot be held 
accountable because, statistically speaking, the 
person for whom societal conditions have not per- 
mitted an adequate income, education, employ- 
ment, and family structure is many times more 
likely to resort to crime than is someone who has 
obtained these benefits. Despite these statistical 
facts, however, large segments of the population 
seem to persist in the myth that criminals are 
wholly responsible for their actions. If we did not 
persist in this myth of complete individual ac- 
countability and retribution, it would be hard to 
explain how we could tolerate the high financial 
costs and animalistic conditions of many of our 
prisons.7? We seem to claim that, when freely 
chosen, error has no rights, and then we proceed 
to ignore, in many instances, the deterioration of 
the rights of the imprisoned. 

On the other hand, large segments of the popu- 
lation seem to subscribe to the deterministic myth 
that society alone is completely responsible for 
criminal behavior, or at least that the conditions 
and institutions of society alone suffice to predict 
how various persons within that society will be- 
have. As Virgil expressed it, in the Aeneid (II, 
65): “From a single crime, know the nation.” 
Obviously, however, this myth is in part false, not 
only because it presupposes that every person has 
absolutely no control of his actions, but also be- 
cause it suggests that we (as social scientists, 
humanists, parents and lawmakers) have pre- 
dictive power over crime. The fact is, that no one 
can say, given societal conditions and institutions 
of type x, a given person y, will definitely commit 
crime a. In addition, dire consequences would fol- 
low from the thesis that societal conditions were 
completely determining, and that the individual 
had no responsibility for his actions. In treating 
persons as not responsible, they might become 
so, simply because of our treatment. As Simone de 
Beauvoir says: when an individual (or a group of 
individuals) is kept in a situation of inferiority, 
the fact is that he (they) will become inferior.** 
Likewise if one follows the humanitarianist posi- 
tion, and treats criminals as if they are not re- 
sponsible for what they have done, then one 
conditions them to become irresponsible. One en- 
courages even more crimes which they can 
“blame” on the society in whose ghettos they were 
“conditioned” to behave as criminals. Perhaps, on 
this view, the humanitarianist position is the 
ultimate crime. In refusing to admit that offenders 
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have freely chosen crime, proponents of the 
therapy position may encourage the crime of be- 
lieving there is none. Moreover if one assumes 
that societal conditions are completely deter- 
mining, then we could never speak of praise, 
blame, progress, or regress with respect to human 
actions. And, from a very common-sensical point 
of view, adherence to the myth of complete socie- 
tal determination is inconsistent with the myriad 
ways in which we do hold persons accountable for 
their actions. Despite the falsity of this myth, 
however, large segments of the population seem 
to subscribe to it. Otherwise, we would not have 
listened so easily to talk of how, singlehandedly, 
society has made the criminal “sick.’”’ Moreover, 
the myth (that, society, and not the criminal, is 
wholly responsible for crime) must account at 
least in part for our reluctance as a society to send 
more than 1/7 of these arrested for specific 
crimes”? to jail. 

In accepting the myth of complete societal re- 
sponsibility we do the criminal a double disserv- 
ice: We teach him to believe he is not responsible, 
and we teach him to condition us to believe that 
our half-hearted rehabilitative therapy has 
“worked” on him, when in more than 70 percent 
of cases, it has not.2° Thus we increase his frustra- 
tion with, and alienation from, a society that re- 
fuses to admit that the price of its not offering 
equal opportunity to all is, in part, a higher crime 
rate. 

If neither side of this simplistic dichotomy has 
a complete, consistent, and workable system of 
values, where does this leave us? It leaves us, in 
part, with what corrections officials have known 
for years, viz, that there are no easy ethical an- 
swers and no convenient myths that tell us how to 
treat the offender and that reveal whether he, or 
the society that created him, is ultimately re- 
sponsible for his deviant actions. Perhaps the only 
solution to the problem is a difficult one: ac- 
ceptance of the fact that both society and the 
criminal are responsible for crime. This is a com- 
plex solution, and perhaps an unworkable one, 
because it gives us no means of knowing precisely 
to what extent either the offender, or his environ- 

24 See J.Q. Wilson, Thinking about Crime, pp. 54-55, 174-75, 201. 
op. cit., pp. 202-211. See also Newman, op. cit., p. 45; and Irvin Waller, 
Men Released from Prison (Toronto, University of Toronto Press, 1973). 

26 A number of current writers have suggested taking the “pre- 
Pierce, ‘“‘Rehabilitation in Corrections: A Reassessment,” FEDERAL PRo- 


BATION XXXVIII (June, 1974), pp. 14-19. See also Martinson, op. cit., 
p. 50, and Wilson, “‘A Long Look at Crime,” p. 2. 


ment, is to blame for his crimes. This answer 
means, too, that corrections officials (who might 
attempt to implement a philosophy recognizing 
both types of accountability) will find favor 
neither with retributivists nor with humanitari- 
anists. 

Rather than attempt the impossible, and try to 
develop a correctional policy which admits the 
importance of both retribution and therapy, be- 
cause the offender is both responsible and (in 
some sense) not responsible, there is another 
course of action open. This is to recognize that 
after-the-fact solutions to crime don’t really work. 
Asking whether to use conditioning, retribution, 
or both, as a deterrent to crime is really like ask- 
ing whether to use chemotherapy, radiation, or 
both, to arrest cancer. In both instances the di- 
sease has often progressed so far, that any treat- 
ment is too late. Cancer deaths and recidivism 
rates substantiate the thesis that prevention is the 
best solution.*° But prevention is much more 
difficult because it challenges a societal system of 
values, and not just the adequacy of technical 
skills or financial resources. This policy issue, like 
so many others, is at root a problem of ethics and 
social philosophy. The United States learned long 
ago, for example, that foreign aid used to buy 
contraceptives for third and fourth world coun- 
tries doesn’t control the population problem. The 
real problem is that destitute parents in a dying 
land have a greater chance of enduring the 
poverty of old age when they have many survivors 
to support them, than when they have only a few 
children. Money for contraceptives, like money for 
crime prevention programs, is useless in the face 
of recalcitrant social structures, alienated fami- 
lies, and unequal opportunities for minority 
groups. These problems are bigger than any cor- 
rectional philosophy is able to handle, or ought to 
be asked to handle, alone. 

Moreover these social issues may be too complex 
for any policy actions, whether preventative or 
correctional, to resolve. Perhaps crime prevention 
is successful only to the extent that every indi- 
vidual in society is essentially a community-ori- 
ented person. It is simplistic, but nevertheless 
correct, to point out, for example, that “Son of 
Sam” would not be a criminal if he had a com- 
munity-oriented philosophy of life. If he did, then 
his conscience would be the source of judgments 
about social responsibility. Likewise it was the 
same sense of social responsibility or community 
orientation (absent in the killer but present in his 
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neighbors) that led to the prevention of further 
murders by “Son of Sam.” If the New York 
woman walking her dog and the apartment dwel- 
ler who lived near ‘‘Son of Sam” had both “minded 
their own business,” and ignored their community 
responsibility, they would not have contributed to 
the prevention of further crime. Their disclosure 
of information about the suspect represents the 
embodiment of a social philosophy too often miss- 
ing in contemporary culture. Their example il- 
lustrates the very point, made by philosophers as 
diverse as Plato and Marx, that a necessary pre- 
condition for any societal change is the change of 
heart of most individuals in that society. This 
means that crime, in some sense, represents a 
failure of every individual, including the criminal. 
It also means that correctional institutions cannot 
be expected to compensate for the many ways in 
which we all fail to be, and to expect others to be, 
socially responsible. 

One reason that we may have failed to become, 
and to teach our children to become, socially re- 


sponsible is that we have valued our constitutional 
freedoms too highly. American liberal traditions 
have created, to an extreme degree, a “cult of per- 
sonal liberation.” Consequently neither the of- 
fender nor the nonoffender has developed a true 
social conscience. Admittedly development of a 
community-oriented responsibility is made more 
difficult by the heterogeneous and pluralistic na- 
ture of culture today. We cannot eliminate crime 
in a society in which as happened recently, the 
Mafia is free to picket the FBI. Realistically 
speaking, the persistence and the acceleration of 
the crime rate is testimony to more than the ab- 
sence of social responsibility in our framework of 
ethics. Neither is the crime rate merely an indi- 
cator of faulty correctional policies. Rather in a 
positive (but sometimes too extreme) sense, our 
current correctional problems bear testimony to 
the success of a far-reaching system of civil 
liberties. Without such liberties, crime prevention 
would be easy. Correctional officials have the 
difficult task of achieving both. 


Blueprint for Developing Probation Teams 


By WILIAM T. Woop 
Multnomah County Probation Services, Portland, Oregon 


service teams? This question is frequently 

considered today as a result of recent moves 
in this direction by Federal probation offices and 
a number of state and local departments. If you 
find the prospect of a change toward teams in- 
teresting, you then have an even more difficult 
decision to make—what type of team should be 
considered? There are several models which could 
be utilized—the Community Resources Manage- 
ment Team (CRMT),! the Federal model of The 
Team Concept,? and a wide variety of modifica- 
tions of each of these models. 

My suggestion to you at this point is to sit down 
and review where your agency is and where you 
want it to go. Because the team concept is pres- 
ently in vogue does not in itself mean that this 
approach will better allow you to accomplish your 
mission. I am a firm believer in the team approach 


S HOULD your Probation Department develop 


1 Western Interstate Commission for Higher Education Corrections 
Program. P.O. Drawer P., Boulder, Colorado 80302. 

2 “The Team Concept,” by Patrick J. Murphy, FEDERAL PROBATION, 
December 1975, p. 30. 


but only after you have considered all possible 
situations and alternatives available. 

The review or assessment that I am recommend- 
ing is extremely worthwhile for any probation 
agency. We tend to become overwhelmed ~*~ 
high caseloads in Probation and the day t. 
crisis situations that must be dealt with immedi- 
ately. Because of this, we frequently fail to look 
at what is really being done and why we are 
doing it. 


The Assessment 


As a responsible public agency, we must look 
at ourselves, our clients, and our community. I 
would estimate that very few probation agencies 
are either actively aware of or involved with their 
community service network; could identify, in 
priority, the needs of their clients; or know the 
skills and potentials available within their own 
organizations. 


> 
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Your Client 


Who are your clients? 

This question is not as easy to answer as you 
may think. Perhaps some of your previously ac- 
cepted ideas may change after some serious re- 
view of the matter. If you have maintained 
considerable demographic data, the job may be 
simplified, but if not, it is time to start working. 
Some general information that will be necessary 
should include the following: 

Length of probation 

Referral charge 

Age range 

Ethnic background 

Resident address 

In addition to these items, you will need to de- 
velop data related to more specific areas of client 
needs such as: income levels (and/or employment 
status), vocational training levels, general physi- 
cal health, mental health, academic levels, alcohol 
problem levels, and drug problem levels. You may 
want to add some items to this list depending on 
your area. What I am saying is you need to make 
an agency caseload survey. Supplement A is a case 
analysis form we have developed for this purpose 
and also as a device to measure change during the 
probation period. If this information cannot be 
obtained on all cases, a large random sample may 
be sufficient. Now after securing this necessary 
information, you should know your clients; where 
they live, types of crimes committed, and most 
importantly, their needs. Is your agency meeting 
these client needs? 


Your Community 


Every community has areas separated by social 
levels, economic levels, and/or ethnic backgrounds. 
Identify these areas in your community. Next, 
you must determine how interrelated or self- 
sufficient these areas are. Is there a strong degree 
of community identity? If you live in a city with 
college or university facilities, the sociology or 
urban studies departments can be of great as- 
sistance in answering these questions. 

In reviewing our community, we found a rather 
large public housing area which is almost totally 
separated from its surrounding community. Sur- 
rounding area citizens, of similar economic status, 
saw this public housing community as totally alien 
to them. In planning our neighborhood offices, we 
had to take into consideration that clients living 
in one area would be extremely reluctant to report 
to an office in the other area. 
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Also extremely important in any community is 
the transportation system. Is there mass trans- 
portation, and if so, does it service all areas of 
the community? 

The next area of concern is the community serv- 
ice network. What services exist in your com-. 
munity? For whom? In addition to reviewing a 
service directory, the telephone book, and any 
other sources you may have, I might suggest an 
exercise I experienced through the Western Inter- 
state Commission for Higher Education’s Cor- 
rections Program called “A Community Survey.” 
Staff from your agency could develop roles similar 
to many of their clients and then put themselves 
in the community to obtain the services needed. 
This training exercise demands considerable plan- 
ning and cooperation of service agencies but the 
results could be extremely helpful to you and the 
cooperating agencies. This training exercise could 
answer a number of questions: Are the referral 
agencies really accessible? What barriers exist? 
Are these resources in the area where they are 
needed? What transportation problems really 
exist for your clients? 

The Community Survey in which I participated 
was in Denver, Colorado. It proved to be an ex- 
tremely enlightening experience for me personally 
and hopefully proved helpful to the Denver Pro- 
bation Department to whom we submitted the 
results of the survey. Persons involved in this 
survey sought such services as alcohol counseling, 
drug counseling, employment and vocational train- 
ing, each experiencing varying degrees of success. 
It was found that one could stay in alcohol service 
agencies (detox centers, hospitals, and halfway 
houses) for over one year if one could communi- 
cate a sincere need and willingness to follow rules; 
a person can get methodone immediately if one is 
persistent; busses did not reach several major 
referral agencies but hitchhiking was relatively 
easy; referral directories were frequently inaccu- 
rate; receptionists were critical to the success of a 
referral; and most important, some of the most 
useful information about how to receive services 
came from people on the streets, specifically at the 
bus depot. 

It was apparent that Denver has a very compe- 
tent and committed service network which could 
be easily utilized to assist probation. 

After you have dealt with these issues, you 
should be better equipped to determine how your 
community interrelates with your agency and the 
needs of your clients. 
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Your Agency 


This is probably the hardest area to survey. 
Probation agencies, traditionally, have evolved as 
a result of need. Workloads have been high and 
there has been little time to evaluate where we are 
going or how well we are doing. The times are 
changing, not the workload. More and more we 
are being required to justify our existence and to 
utilize more sophisticated management practices. 
Although this is time-consuming, it is necessary 
and beneficial. If you have developed objectives, 
you are one step ahead. If not, it would be bene- 
ficial to at least identify agency goals. You must 
identify what you are doing and what you would 
like to do. You should address the counseling vs. 
supervision dilemma. After the philosophical 
basis has been agreed upon, you can answer 
particular questions related to staff size, physical 
facilities, caseload limits, budgetary planning and 
your area’s specific criminal justice concerns. 

Now the more difficult areas need to be addres- 
sed. What is the state of your staff’s morale? Are 
your line officers communicating in the areas of 
resources and case problems? Is your staff ready 
for a change? What does your line staff feel they 
are doing—counseling, supervising, or referring? 

The next activity which I would emphasize as 
being extremely important is a time study. How 
much staff time is spent on presentence investiga- 
tions, probation intakes, probation supervision, 
court appearances, and any other major work 
areas of concern to you. You may find as we did 
that the intake process was often being duplicated 
while not enough time was being spent in the de- 
velopment of an initial plan for each individual 
probation client. 


Mixing Bowl 

All of the above information should be devel- 
oped and obtained through the combined efforts 
of your total staff. All the staff should know why 
this information is important. If you decide to 
implement the team concept, staff involvement at 
all levels will be critical. 

Once this information has been accumulated, it 
can then be interrelated and considered in total. 
At this point, you will easily be able to answer 
both questions you started with: Should you have 
teams, and if so, what type. The type of teams 


should be determined by the needs and resources 
of your agency, your clients, and your community. 


Our Example 


After our agency went through this compre- 
hensive type of assessment, we elected to develop 
Field Service Teams. Our teams share some char- 
acteristics of other probation teams, but in a 
larger sense, they are structured to our particular 
situations. We abandoned our large intake unit, 
put more staff on Field Service Teams, and devel- 
oped a process for early case assessment and plan 
development involving case staffings. Now, within 
a short period after receiving a referral, we are 
able to assess the clients’ needs and potentials, 
match these to the community resources, and de- 
velop a case plan which utilizes the skills and 
resources of a number of staff members. We have 
three service teams decentralized in the com- 
munity enabling us to provide our clients a more 
comprehensive plan, utilizing resources and serv- 
ices available to meet their individual needs in 
their communities. 

One of the continual problems has been ex- 
tremely high caseloads. After reviewing the needs 
of these clients and their potential danger to the 
community, we developed a classification system 
with varying sized caseloads within each team. 
Through this process, we are better able to 
address the cases that have been identified as 
needing direct services or a higher degree of 
supervision due to their potential danger to the 
community. 

Our survey has resulted in changes in our physi- 
cal location, staff placements, case forms, office 
hours, case handling, supervisory responsibilities 
and most of all, a noticeable increase in staff 
morale. 


In Closing 


The team concept is one method of organization 
for a probation department. It may benefit your 
agency but it should only be developed after a 
thorough survey of your agency, your clients, and 
your community. One point which needs to be 
stressed is that all staff should be involved in the 
survey and decision process. Staff motivation and 
commitment are critical should your decision be to 
make such a large change in the structure of your 
agency. 
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Responsibility Charting in Corrections 


By THOMAS GILMORE AND RICHARD NELSON* 


HE WHARTON SCHOOL of the University of 
([Pennsvivania gives on an annual basis the 
Strategic Management in Corrections Pro- 
gram, sponsored by the National Institute of Cor- 
rections. Forty top correctional executives from 
across the country spend a week in Philadelphia 
working with innovative management and organi- 
zational concepts. This phase is followed by a Re- 
gional workshop, an individual site visit and a 
final residential session in Philadelphia. One of 
the goals of this program is to impart to partici- 
pants and through them to their organizations 
specific tools or processes that are particularly 
well suited to corrections. For this goal to be 
achieved, participants must work through the dif- 
ficult implementation dynamics—personal fear of 
trying something new, interpersonal pressures 
that reinforce one’s traditional ways of managing, 
and customizing the tool to fit one’s own style and 
organizational circumstances. 

The following article is co-authored by a mem- 
ber of the program staff and a participant, with 
the joint objective of introducing Responsibility 
Charting—a powerful technique for negotiating 
the relationships of various organizational actors 
to specific decisions—and describing its applica- 
tion to the decentralization of field services in a 
large state correctional system. 


The Elements of Responsibility Charting 


Correctional managers must work within a rap- 
idly changing and increasingly complex organiza- 
tional setting that often results in unclear lines of 
responsibility. Many new ideas—such as region- 
alization, the unit plan, contract services, delivery 
of educational programs by the Department of 
Education, etc.—may flounder because of the am- 
biguity over who is involved in what decisions. 
The signs are reduced accountability, lack of ini- 
tiative, feelings of being wrongly excluded from 
decisions, or unplanned duplication of effort—all 
resulting in ineffective implementation of the new 
idea and increased resistance to change. 


* Mr. Gilmore is research coordinator and senior re- 
search analyst, Management and Behavioral Science Cen- 
ter, The Wharton School, University of Pennsylvania, 
Philadelphia. Mr. Nelson is deputy director, Michigan 
Department of Corrections, Lansing. 


These issues cannot be resolved simply by rul- 
ing in favor of one individual or another because 
both often have a legitimate interest in the pro- 
gram. For example, correctional educational pro- 
grams must be responsive to educational and cor- 
rectional concerns. Regional halfway houses may 
require central office expertise on funding require- 
ments and regional knowledge concerning the 
community political situation. 

We need ways of confronting and dealing with 
the ambiguity or conflict among roles in complex 
organizations. One powerful technique for negoti- 
ating role clarity is Responsibility Charting. 
With Responsibility Charting one identifies de- 
cisions in which there are ambiguities, brings the 
differences out into the open, and resolves them 
through the participation of the people affected. 
This approach enables managers from the same or 
different organizational levels to participate in de- 
scribing systematically the decisions that have to 
be made and then clarifying the role that each 
plays in relation to those decisions. 

The three basic elements of Responsibility 
Charting are decisions, organizational units or 
actors; and a language to describe the degree of 
participation of a given actor in a given decision. 
The interrelationship of the three elements is il- 
lustrated on the chart on page 20. 

As regards the third element, degree of partici- 
pation, from the military organizational model we 
have inherited the basic staff (consultative) and 
line (responsible) distinction. We argue that as 
correctional organizations have become more com- 
plex, they require a richer range of relationships 
among actors and decisions. Each organization 
must develop terms that are widely and similarly 
understood within the agency. Some organizations 
have identified up to a dozen different degrees of 
participation. Four basic terms that can be used 
as a starting place to develop agency-specific terms 
are the following: 

1 Responsibility Charting has a long history as a format, but has 
only been integrated into a process relatively recently. In 1954 Alfred 
1967 developed some of the process aspects in an article entitled ‘‘Roles 
and Relationships: Clarifying the Manager’s Job,” in Personnel, May- 
June, 1967. Galbraith (1973) briefly describes the process in Designing 
Complex Organizations, Addison-Wesley. Beckhard and Harris have a 


section on Responsibility Charting in Organizational Transitions: 
Managing Complex Change, Addison-Wesley, 1977. 
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ACTORS 
Commissioner 


DECISIONS 


Bureau 
Chief 


Regional 


Director me. 


Hiring 


Extended 
Furloughs 


| 
for each box a 


symbol to describe 


DEGREE OF PARTICIPATION 


Development of 
New Aftercare 
Programs 


Etc. 


R—Responsible—the person who takes the initia- 
tive in the particular area, develops the al- 
ternatives, analyzes the situation, perhaps 
makes an initial recommendation 

A—Approve—a person who either signs off or 
vetoes a decision before it is effective, or 
chooses from alternatives developed by the R 
role 

C—Consult—a person who is consulted prior to a 
decision being reached but with no veto power 

I—Informed—a person who must be notified after 
a decision, but need not be consulted 


Blanks indicate no relationship to the particular 
decision. It is useful to have a DK (Don’t Know) 
category to differentiate ignorance from no rela- 
tionship. 

Responsibility Charting is most powerfully used 
as a process. The steps are as follows: 


Step 1. Create the chart by identifying key de- 
cisions and the relevant participants. 
Develop a common language to describe 
degrees of participation. 

Individual balloting and tabulation of re- 
sults. 

Feedback and discussion. 

. Action steps and followup. 


Step 2. 
Step 3. 
Step 
Step 


We now wish to describe the uses of Responsi- 
bility Charting to clarify roles after a decentral- 
ization of Field Services in a large state system. 


or 


Decentralization of Field Services: 
A Case Study 


Background: On October 1, 1976, the Bureau of 


Field Services of the Michigan Department of 
Corrections was decentralized into three regions, 
one covering Wayne County (Detroit) and fur- 
ther divided functionally with separate chiefs for 
probation, parole, and community corrections. 
The other two regions encompass a large number 
of counties which are each further subdivided into 
four areas, supervised by an area manager cover- 
ing all functions. 

The delegation of authority for a variety of ac- 
tivities to the different levels in the new hierarchy 
was spelled out in the initial memorandum estab- 
lishing the regions. Some central staff opposed the 
loss of their decisionmaking power and argued 
persuasively of dire consequences that divestment 
would cause. After the initial months of operation, 
problems surfaced that suggested some reconsid- 
eration. The Deputy Director, recently introduced 
to the technique at the initial phase of the Strate- 
gic Management program, perceived the potential 
power of Responsibility Charting to surface and 
work through some of the issues. 

Creating the Chart: The Deputy Director for 
Field Services, two assistants and two regional 
people individually developed lists of the 30 de- 
cisions or major responsibilities that they most 
frequently confronted in their particular roles. 
There was considerable overlap and the group de- 
veloped a common list of thirty-five decisions that 
they subdivided into three major areas: 


Fiscal/Administrative: leases, contracting, equip- 
ment. 
Personnel: hiring, overtime, disciplinary, assign- 
ments. 


‘ 
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Case decisions: return of parole violators, fur- 
lough, plan adequacy, risk screen- 
ing, imposition of sanctions. 


Because the list was so long, the Deputy Director 
developed three separate charts and arranged to 
administer the exercise at three different times 
during a two-day management seminar. On the 
following chart (Exhibit 1) two decisions from 
each of the three areas are illustrated with the 
initial data and final consensus. 

The decisions were expressed in such a way as 
to eliminate all action verbs or any other clues 
that would lead a person in one direction or 
another or suggest what the central office’s view 
was. 

Note that only major organization units were 
used with the understanding that the particular 
individual, for example in the Regional Adminis- 
trator’s office, might vary depending on the de- 
cision. 

Developing a Common Language: Building on 
the Wharton definitions, the Deputy and his staff 
modified the terms slightly to bring it into con- 
formity with common usage within the agency. At 
the seminar, the participants were introduced to 
the terms verbally and had a chance for questions 
as well as having written definitions on the in- 
structions sheet. 

Individual Balloting and Tabulation of Results: 
The respondents were three Regional Administra- 
tors, three Deputies, ten area managers, three 
business managers, and appropriate Central Office 
staff. Each participant read a description of the 
process and definitions of the codes before discus- 
sion. The discussion period was brief although the 
definitions were a little hard to handle the first 
time around. They balloted on case decisions first 
because this seemed much clearer as to who initi- 
ates the action, etc. Also this was the type of thing 
that had occurred for the most part in the field be- 
fore regionalization, with the exception of the final 
return decision or imposition of a sanction which 
had been done by central office. Participants were 
instructed to ballot as to their perceptions of what 
was intended by the regionalization plan. 

The spacing illustrated on page 23 (Exhibit 2) 
of the three sets of decisions allowed staff time 
to score the results prior to presentation to the 
group and commencement of negotiations. Total 
tabulations were entered in a transparency and 
displayed one Jine at a time using an overhead 
projector so that negotiations could concentrate 
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on a single issue. The consensus was entered as it 
was achieved with a marking pen on the transpar- 
ency. 

Feedback and Discussion: The charts were then 
tabulated and posted on the transparencies and 
worked through one by one, with the consensus 
entered on the transparency as it was achieved. 
There was often little initial agreement even about 
the most common types of decisionmaking such as 
the return of a parole violator; however, this lack 
of agreement led to considerable dialogue as the 
group worked through the negotiation process. 

An examination of the six decisions displayed 
on Exhibit 1 illustrates the issues that were sur- 
faced. On decision No. 1, ten individuals wished to 
get BFS Central Office approval when the reorga- 
nization was intended to decentralize such deci- 
sions. As a result of the discussion, Central Office 
is not even informed thereby reducing their work- 
load and allowing them to apply limited resources 
elsewhere. The discussion dramatically clarified 
the roles of Regional Administrator and Area 
Manager. As regards the Regional Administrator, 
the group was divided mainly between an A (9) 
and C (7) role. With the Area Manager, the split 
is between R (5) and C (10). The discussion re- 
sulted in clarifying the Area Manager’s responsi- 
bility to initiate and staff, the making of leases 
subject to approval from the Regional Adminis- 
trator. The reader is urged to closely read through 
other decisions to get the flavor of the issues Re- 
sponsibility Charting surfaces. 

It was an outstanding example of participative 
management, as each person felt fully involved in 
the final decision, understood the rationale for it 
and in no instance was it necessary for the Deputy 
Director’s intervention as a referee to decide one 
way or the other. Consensus was arrived at during 
negotiations in all cases. 

The next step in the procedure was to revise 
policy directives and procedures to accommodate 
this realignment of decisionmaking responsibility. 
Participants were uniformly enthusiastic about 
the process. The group will reconvene to review 
the experiences with the new pattern after several 
months of operation. 


Guidelines for Using Responsibility Charting 


Some further general comments on using Re- 
sponsibility Charting may be helpful, particularly 
drawing out some of the issues that often arise 
during feedback and negotiation. 
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EXHIBIT 1:—Responsibility Chart, original data and negotiated consensus. 


PARTICIPANTS 


Director 

BFS Central 
Region 
Administrator 
Area Manager 
External 


DECISIONS 


. Leases 


Negotiated consensus 


. Parole Placement 
Plan Adequacy 


A 
Negotiated consensus (Parole 
Board) 


0 


0 
. Telephone Installation 


Negotiated consensus 


. Appointment of staff 


Negotiated consensus 


. Order Disciplinary 
Investigation 


Negotiated consensus 


. Order Lost Time 
8 hrs. or less 


Personnel 


Negotiated consensus I 
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‘4 0 3 3 0 
é 10 9 0 3 
& 0 7 1 0 
: 1 1 1 7 
a 0 15 0 
& 3 1 1 
1 2 
; 12 2 1 
fe R 2 2 9 4 9 1 
A 2 10 6 4 0 
Ls 4 Cc 1 1 0 8 1 0 
F 0 2 4 
0 5 11 
0 2 
1 7 2 
a 0 5 4 
‘ 5 14 4 
1 10 
8 1 2 
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EXHIBIT 2:—Spacing of Responsibility Charting 


Event Time 


Introduction and Balloting 
on Case Decisions 


v 
Staff 


4-5 PM Wednesday 


Negotiations on Case Decisions 8-10 AM Thursday 


Other Business 


Balloting on Personnel Decisions 


Staff Analysis 


| 


Negotiations on Personnel 


11:30-12:00 Thursday 


1-3 PM Thursday 


Other Business 


Balloting on Fiscal/ 


4:15-5 PM Thursday 
Administrative Decisions 


Staff Analysis 


Negotiations on Fiscal/ 


8-10 AM Friday 
Administrative Decisions 


In creating the chart, the issues selected should 
be clearly stated and commonly understood. For 
example, if the general decision area is hiring, 
one must further specify the level of the position 
and for what unit. If the decision reads “hiring 
above grade 12 for positions within a region,” the 
differences between a regional director and cen- 
tral office bureau chief can be meaningfully dis- 
cussed. It often helps to go over each decision 
prior to balloting to test for confusion. The lan- 
guage for describing degrees of participation 
should also be commonly understood. 

On the balloting, it is much more effective for 
individuals to work alone rather than work it 
through in group discussion, so that discrepancies 
do not get suppressed by peer pressures. A power- 
ful variation is to fill out the charts both as the 
situation exists and as one believes it should be. 

The most striking feature of the resulting data 
is usually the discrepancies that exist among indi- 


viduals’ views of who plays which roles. If indi- 
viduals have a copy of their data in front of them 
during the discussion, they can compare how they 
see their own roles with the views of others on 
their role. Some of the discrepancies are noted in 
the following table. Possible places where these 
are at issue are referenced to the data in Exhibit 
1 although it would depend on how the specific 
role occupant voted. 


You see 
your 
role as 


Others see 
as 


A R 


Consequence 


You are waiting to make final sign- 
off type decisions and looking to 
others to develop the alternatives. 
They are looking to you for the 
major initiative. Possible lack of 
action in this area, with you blam- 
ing others for not delivering when 
they in turn are looking to you. 
(No. 2, BFS, Central Office) 


You want the central role, develop- 
ing the alternatives, others see you 
as a final signoff and perhaps give 
you too little information and in- 
volve you later than you want in 
the decision process. (No. 4, SPA) 


You want a chance to make sub- 
stantive input before the decision, 
others see you as only needing to 
be informed. (No. 4, SPA) 


You want to know the decision and 
not be involved, others will be 
drawing on your time expecting 
input when you don’t feel the need 
for involvement. Problems arise 
when others wait for your response, 
when you feel you are only being 
informed. (No. 4, SPA) 


In working on discrepancies, when disagree- 
ments persist it is helpful to discuss specific ex- 
amples either real or hypothetical to illuminate 
the issue. 

After all the differing views have been aired, 
the group either reaches consensus or the top 
manager specifies how the various actors will re- 
late to each decision. 

Once there is agreement, or in reviewing one’s 
individual ballot, one can examine the chart verti- 
cally (by columns) to examine the pattern of par- 
ticipation by each organizational unit or actor, 
and horizontally (by rows) to examine the pat- 
tern of participation by each decision. Some of 
these issues are illustrated on the following tables. 
To understand better these abstract points, we 
urge readers to examine exhibit 1, looking at the 
overall patterns either across roles or decisions, 
even though only six of the 35 decisions are re- 
produced. 


| 
| : 
| 
| 
| 
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Vertical Analysis by Decisionmaker 


Finding Possible Interpretation or Question 
Lots of R’s 


Can or need the individual play the 
active initiating role for so many de- 
cisions? 

No empty spaces Does the person need to be involved 
in so many decisions or could manage- 
ment by exception principles be used, 
perhaps reducing C’s to I’s or leave 
it to the individual’s discretion when 
something needs particular attention. 


No R’s or A’s If a line position, maybe a weak role 
that could either be enlarged or elimi- 
nated. 


Overall pattern Does the pattern fit the personality 
as against the and style of the role account—either 
personality type too little involvement, too much, etc. 
of the role 


account. 
Horizontal Analysis by Decision 
Finding Possible Interpretation or Question 
No R’s Job may not get done, everyone wait- 


ing to approve, be consulted, or in- 
formed, no one sees their role to take 
the initiative. 


Is it clear which R has the lead role 
to ensure action on the decision? 


Diminished accountability, with so 
many people signing off may be too 
easy to shift blame around. 


Do all these individuals really need to 
be consulted? Have the costs of con- 
sulting in terms of delay and com- 
munication time been weighed against 
the benefits of more input? 


Do all those individuals need to be 
routinely informed or could they be 
informed only in exceptional circum- 
stances? 


Multiple R’s 


Lots of A’s 


Lots of C’s 


Lots of I’s 


The final phase of Responsibility Charting is to 
take action based on the analysis. As with all 
group processes, it is desirable that the decision 
mechanisms for resolution be clearly specified in 
advance so that after analysis all know how the 
final decision on the allocation of responsibility 
will be reached. This decision can range from 
merely clarifying the relationships to significant 
reassignment of responsibility. The most impor- 
tant aspect of the action steps is that all the par- 
ticipants be clear about the rules of the game. It 
is far more important that people be clear than 
that they be satisfied. The outcome is like a con- 
tract among the parties to try to relate in the 
agreed on fashion for a specified time period. 

The time period is important so that people feel 
the agreement will be tested under real conditions 
with a possibility for reconsidering the arrange- 
ment at a future meeting. It puts everyone in an 
experimental frame of reference and provides an 


explicit future occasion to review grievances. Par- 
ticipants should be encouraged to collect specific 
examples of problems, perhaps even to write them 
down. They should also be encouraged to hold each 
other to the agreements or minimally work 
through why they were not observed while the in- 
cident is fresh. For example, although pledged to 
consult, someone may only inform. Immediate pro- 
cessing of the reasons may lead to new under- 
standings of. circumstances in which the time 
costs of consultation are excessive. 


Conclusion 


In this concluding section, we wish to stress 
both Responsibility Charting’s power and its us- 
ability by correctional managers. A Table of Or- 
ganization cannot capture the richness of inter- 
actions that are necessary for an organization to 
perform effectively. On some decisions a superior 
may serve as a consultant to a subordinate, on 
others merely be informed. The chain of command 
relationship of a Table of Organization may state 
the overall authority relationship but not in a way 
that helpfully guides specific decisions, Job de- 
scriptions give one information about one’s own 
role, but not the information on how it specifically 
relates to other roles that is critical for effective 
team performance. Responsibility Charting in- 
forms one of one’s relationships to decisions 
within a clearly identified pattern of interdepend- 
ence. 

Balloting anonymously prevents dominance by 
superiors or peers, so that different perceptions 
are more likely to surface. Once identified, it is far 
easier to resolve differences and policy around 
hypothetical cases before people are in a win-lose 
conflict over a real situation. Furthermore, in re- 
solving conflicts, Responsibility Charting allows 
tradeoffs among a richer set of alternatives— 
shifts can be within a decision in terms of the 
degree of participation (e.g., from I to C, etc.), or 
an individual can be given a larger role in one de- 
cision area as compensation for reduced influence 
in other areas. 

It is particularly powerful in low communica- : 
tion, low face to face contact situations (e.g., cen- 
tral office-field office) because it generates a sub- 
stantial amount of data on the perceptions of each 
of the other. This data, generated anonymously, 
often establishes points of overlap before group 
loyalty polarizes the issues. Furthermore, the 
issues get negotiated and resolved within an over- 
all pattern, not on an ad hoc basis determined by 


at 
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the temporal accidents of which issues emerge as 
crises first. 

One of the most powerful consequences of Re- 
sponsibility Charting is enhanced accountability. 
Bureaucracies are more responsive to errors of 
commission—mistakes, poor decisions—than they 
are to errors of omission—lack of initiative, fail- 
ure to act in a timely manner. Responsibility 
Charting clarifies both aspects of accountability. 
Those with an A (approve) relationship to a de- 
cision are accountable for errors of commission. 
The R (responsible) role is accountable for errors 
of commission (when their recommendation is 
followed) and omission. 

One of the most frustrating vicious cycles often 
uncovered by Responsibility Charting is when a 
superior perceives a subordinate as responsible 
for some area, and the subordinate sees him or 
herself in only a consulted role. As the superior 
negatively judges the performance of the subordi- 
nate with respect to that issue, the superior may 
begin to look to others for initiative in that area, 
which the subordinate now views as firm evidence 
that he or she did not have the R (responsible) 
role. Thus, a subordinate is held accountable when 
the mandate to play the initiating role was never 


clear in the first place. The result is mutual anger 
and reduced effectiveness. The explicit clarity at 
the conclusion of Responsibility Charting means 
that all are publicly aware of the standards 
against which their actual performance will be 
judged. 

The above points speak to the power of Respon- 


2 See Roger Harrison, “Role Negotiation” for an interesting discus- 
sion of the differences between “tough minded” and ‘“‘tender-minded” 
approaches in Burke and Hornstein, The Social Technology of Organi- 
zation Development: University Associates, 1972. 


sibilty Charting. However, there are many tools 
and processes from the organizational develop- 
ment field that are powerful, yet hard for man- 
agers to use in corrections. Processes, such as 
T-groups, that depend on openness and trust are 
difficult to use in corrections, where a measure of 
mistrust and guardedness exist simply by virtue 
of the nature of the task.? Processes or tools that 
engage deep interpersonal issues require a high 
level of special skills and awareness and often, in 
conflict situations, third party assistance. Other 
tools and team development processes are deeply 
embedded in a management ideology such as the 
Managerial Grid. 

We argue that Responsibility Charting does not 
have these drawbacks. It is easily learned and re- 
quires no sophisticated skill to use. It does not 
demand openness and trust but only that individ- 
uals prefer clear negotiations over who has what 
relationship to which issues. It focuses on task in- 
terdependence rather than on interpersonal issues. 
It can be used within a wide range of managerial 
philosophies. Third party assistance, though some- 
times helpful, is by no means required. 

In conclusion, we argue that Responsibility 
Charting is both powerful and useful in the fast 
changing organizational situation of corrections. 
It is particularly powerful in establishing the 
ground rules at the beginning of new programs 
or organizational changes. It offers clarity with- 
out oversimplification such that the different units 
with relevant input to an issue can be involved 
without the diminished accountabilty that so fre- 
quently results from excessive interdependence 
and complexity. 


OVING further toward humanization is a reasonable, worthy, and “lofty” 
enough direction in which to move and is completely in keeping with the 
major significant changes that have already been made in corrections. 


—GEORGE I. DIFFENBAUCHER 
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Goal Facilitation as a Probation 


Administration Strategy 


By DANIEL L. RANDOLPH 


HROUGHOUT recent years, much has been 
[writen on the desirability, if not necessity, 
for modern correctional organizations to es- 
tablish goals, and back up those goals with effec- 
tive actions whereby they can be achieved. In 
1975, Robert M. Latta and Jack Cocks presented 
an effective challenge to the Federal Probation 
Service, pointing out quite clearly that the time is 
upon the profession to move ahead with the set- 
ting and accomplishing of goals and objectives.! 
At the same time, Probation and Parole organ- 
izations have been under continuous and careful 
scrutiny by outside agencies that have demanded 
a more readily defined product in return for the 
correctional tax dollar, as well as some definite 
measures of success. Needless to say, most often, 
the correctional agencies under such scrutiny have 
fallen far short of the expectations expressed by 
those reviewing investigative organizations. At 
the caseload level, review today still reveals that 
although more and more often case goal setting is 
becoming an accepted practice, few cases show 
evidence of appropriate action having been taken 
toward the accomplishment of those goals. The 
blame for this continuing deficiency only lightly 
rests on the shoulders of the professional proba- 
tion and parole officer, but is more a result of 
fragmented administration direction found in 
many correctional organizations. Although the 
need for goal setting and achievement continues 
until the statement becomes almost trite, few or- 
ganizations have actually demonstrated a true de- 
sire to establish their administrative activities 
toward the ends of facilitating the accomplish- 
ment of operational goals. 


After Goals, Then What? 


Today, most probation and parole administra- 
tors have established goals for their organizations. 
Likewise, more and more individual caseload 
carrying officers have identifiable goals contained 
in case files indicating certain objectives seen by 


1 Robert M. Latta and Jack Cocks, “Management Strategies for 
Federal Probation Offices in Metropolitan Areas,’ FEDERAL PROBATION, 
September 1975. 


Supervising Probation Officer, U.S. District Court, Los Angeles 


that officer as necessary for proper case adjust- 
ment. Yet, the establishment of goals is often as 
far as a probation office will go in its efforts to 
carry out its correctional effort. From here, the 
actions become disjointed. What is quite often 
lacking in both administrative and caseload ob- 
jectives is a strategy of action to effect goal 
achievement and a direct relationship between the 
caseload goals and those of the organization. 
Through a strategy statement containing observ- 
able actions, the activities of both administration 
and line officer can be compared in an effort to 
evaluate whether or not those acts will, in fact, 
lead to the achievement of stated goals and objec- 
tives. 

It is the actions taken by an organization as a 
whole that will define its effectiveness more than 
its goals. Congruency of goals is not a difficult 
task, nor the most critical. It is ensuring that all 
levels of an organizational structure are moving 
in a unified direction with their actions to maxi- 
mize the end of achieving its stated goals. What 
is commonly found to be dysfunctional is the fact 
that often the steps taken to effect administrative 
goal achievement actually impair the achievement 
of objectives set by the line officer. 

An example might prove helpful in illustrating 
this point. It is safe to assume that most proba- 
tion and parole organizations have, as one of the 
stated objectives, the effective delivery of avail- 
able community services to the client. Instead of 
analyzing each community and its services and 
the individual officer’s ability to secure those avail- 
able resources, most often cases are assigned on a 
purely geographical basis that may cut across 
service areas and exclude certain needs from 
being met. Just as often, cases and caseload areas 
are assigned to officers on a seniority basis with 
little thought given to the needs of the client. Fre- 
quently, caseloads with a high concentration of 
non-English speaking clients end up assigned to 
officers unable to determine client service require- 
ments because of a language barrier. It is this 
kind of incongruency between stated objectives 
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and subsequent actions at administrative levels 
that regularly proves to lessen an operation’s ef- 
fectiveness. 

Overall, it is this conflict of actions that can 
have a serious detrimental effect on a probation 
and parole structure. In fact, a correctional organ- 
ization’s growth potential is, to a large extent, 
limited by the degree to which the actions of ad- 
ministration and line officers conflict in their ef- 
forts to achieve the same overall goals. 


The Impulse To Manage 


Although the overall growth effect produced by 
outside scrutiny of correctional programs has 
been productive, there has been a definite increase 
in the defensiveness of the overall correctional 
atmosphere. J.R. Gibb in his discussion of group 
climate, speaks of both supportive and defensive 
climates.” Briefly, a defensive administrative cli- 
mate is produced and characterized by an em- 
phasis on management by controls and censuring. 
On the other hand, a supportive climate is 
achieved by an administrative attitude of willing- 
ness to share in goal achievement and enter into a 
cooperative effort. 

The increase in the defensive climate of many 
probation and parole administrations is not ter- 
ribly surprising. Left alone, correctional organiza- 
tions may indeed have developed into supportive 
and facilitative structures, even if not economical. 
Somewhat regular and embarrassing outside eval- 
uations of effectiveness have, however, had some 
dysfunctional results in that there has been a con- 
tinuous movement away from the role of adminis- 
tration being one of goal facilitation. 

For example, if an investigative agency such as 
the General Accounting Office audits a Probation 
and Parole Organization and has as one of its re- 
sults that probationers are not being seen as often 
as they should, many organizations have, as their 
immediate response, the establishment of new case 
classification and accountability systems, the ini- 
tiation of punishment systems to deal with officers 
not making contacts, and possibly a public policy 
statement to reflect a decision to make more con- 
tacts. This is, to a large degree, a defensive re- 
sponse that will have the effect of creating a 
defensive atmosphere that can eventually charac- 
terize the entire organization. A more appropriate 
response might be to determine why cases have 


2 J.R. Gibb, “Factors Producing Defensive Behavior Within Groups,” 
IV. Annual Technical Report. Office of Naval Research, November 15, 
1957. 


not been seen, and seek to provide a facilitative 
network of administrative actions to increase the 
probability that those contacts will be made. The 
development of new tracking systems, or other 
management tools, is likely to either have little 
effect, or possibly even impede and restrict line 
officer’s efforts to make more contacts unless the 
means of increasing the contacts to be tracked are 
first introduced. 

As seen so frequently, the first impulse of many 
correctional administrators is to manage. This 
comes so easily when compared to the real chal- 
lenge of achieving lofty goals of rehabilitation or 
the protection of society that basically rely on 
faith in the correctional process and have few, if 
any, tangible products. Management may indeed 
be a most urgent need in production rather than 
process oriented organizations. It is still difficult 
to envision, however, a production company ini- 
tiating management tools that might have the net 
effect of reducing production level. This happens 
repeatedly in the field of probation and parole. 

What it comes down to is that management is 
only as useful as its ability to facilitate and in- 
crease the probability that the goals of the orga- 
nization as a whole can be achieved. 

This somewhat less than flattering evaluation 
of impulsive management in no way allows for 
the dismissal of professional accountability in the 
field of probation and parole. Accountability and 
statistical integrity of probation organizations is 
something that should be a cornerstone of any 
well-conceived operation. However, the notion of 
an over-zealous management effort leaves the 
logie of accountability behind in its efforts to con- 
tinue to dwell on the simplistic, traditionally 
measurable activities of correctional organiza- 
tions. It is a fixation of the byproducts of the cor- 
rectional process without any analysis as to how 
those byproducts lend to, or impede, a total or- 
ganizational effort in goal achievement. 

If anything, present ideas of organizational ac- 
countability do not go nearly far enough in ex- 
pressing the worth of either the individual line 
officer or the entire operation. Today, nearly every 
probation and parole agency has the statistical 
capability to count such things as number of cases, 
numbers of case contacts, cases with or without 
employment, and so on. This is not true account- 
ability since few correctional organizations have 
as their main objective the maintenance of certain 
numbers of offenders, or certain numbers of ac- 
tions by their professional staff. The true objec- 
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tives are those anticipated and achieved results 
arising from the interaction between offender and 
the corrections professional. It is here that action 
facilitation becomes the most complete form of 
accountability system, not only for the individual 
officer, but also in analyzing the efforts of the 
larger parent organization. 

To effect this higher level of accountability, it is 
apparent that line officers must be held account- 
able for their observable efforts to facilitate the 
total resocialization of the offender. However, this 
is not where agency accountability should end 
even though it quite often does. As will be pointed 
out continuously in this article, it is the levels 
above the line officer, the administrative levels, 
that frequently lose sight of their roles as facili- 
tators of subordinate actions that are, in turn, to 
lead to goal achievement. Line officer professional 
accountability should be a given fact in modern 
correctional organizations and is swiftly reaching 
that level. However, the administrative account- 
ability for actions taken to achieve goals is still 
relatively new and virgin territory for even the 
most sophisticated urban probation offices. 


The Evaluation of Organizational/ 
Operational Change 


Service delivery in process organizations such 
as probation and parole are constantly changing, 
both organizationally and procedurally. Many 
such changes are imposed from outside the organ- 
ization, but just as many have their point of ini- 
tiation from within. In many correctional organi- 
zations, these changes are so rapid that if an 
employee was to have a 2-year break in service 
with such an organization, they might find, upon 
return, that there has been sufficient alteration of 
procedural activities as to render the job unrecog- 
nizable. What happens all too often is that many 
changes within an organization are conceived and 
initiated with little thought given to the effect 
that those changes will have on facilitating the 
achievement of the organization’s goals and ob- 
jectives. 

All changes have some degree of facilitative 
effect on goal achievement and must be evaluated 
on that basis before being initiated. Since proba- 
tion and parole organizations have as their main 
function the dispensing of probation and parole 
services through the efforts of line probation and 
parole officers, changes that may prove to be use- 
ful in their management qualities, and therefore 
positive, may, in fact, impede a probation officer’s 


efforts to deliver the services required by the or- 
ganization. The ideal change is one that facilitates 
the completion of activities performed by those 
charged with providing probation services. Al- 
though this ideal is seldom achieved, quite often 
resulting in some trade-off, the frightening thing 
is that many administrative changes are made 
without being subjected to this type of analysis 
and are entered into on the basis of immediacy 
and expediency. That is to say, that often adminis- 
trative decisions and changes are discussed only 
as to how they might expedite an administration’s 
efforts to observe, organize, and provide sanctions 
with regard to subordinates, with little thought 
given to how they affect the performance of the 
line officer’s job. This leads to a condition whereby 
management proceeds and exists in order to pro- 
vide management as an end in itself rather than 
as a facilitative body directed toward goal achieve- 
ment and allowing an atmosphere where proba- 
tion services could most easily be rendered. 

Another often occurring phenomenon is the at- 
tempt by naive administrators to overlook the 
dysfunctional aspects of a change or decision on 
the pretense that “‘in the long-run” such a decision 
will facilitate the line officer’s efforts to carry out 
the organizational goals. In practice, however, a 
st:mbling block now only tends to become a bar- 
rier, or something to be avoided the longer it ex- 
ists. It may even become accepted, but wiil most 
likely never change from a stumbling block to a 
facilitative agent. 

One of the most often observed examples of this 
type of problem centers around the distribution of 
workload in a probation organization. Unless new 
tasks are analyzed on the degree to which these 
tasks interact with present workload, often what 
is developed is a condition whereby a newly intro- 
duced task will impede the completion of other 
duties and thereby reduce the effectiveness of an 
officer’s overall performance. We often find our- 
selves in the position of being the waiter who is 
asked to take an order from a nearby table that 
is not his station. Although to do so would cer- 
tainly expedite the achievement of the goal to 
serve the customers with food, there are restric- 
tions based on reasons aside from goal achieve- 
ment that actually slow down the process. Goal 
facilitation as a measure for policy and procedural 
change as well as an evaluation point for present 
policy is ultimately how we, as a system can in- 
crease our output of service delivery. 

Goal facilitation and sound organizational man- 
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agement are not all mutually exclusive, but are 
only incompatible when management techniques 
are not evaluated on the basis of their facilitative 
worth. Through effective action facilitation, a pro- 
bation and parole administration can more easily 
reach the step of monitoring, controlling, and 
managing the correctional process by reducing 
barriers to goal achievement that are often the 
product of an overly zealous management effort. 


A Revised Look at the Role of the 
First Line Supervisor in Probation 


Recent articles dealing with the field of proba- 
tion administration still emphasize the dichotomy 
between the field officer and administration as if 
there is an inevitable clash or divergence of goals. 
Although this may sadly be the case in most pro- 
bation and parole organizations, it is far from 
inevitable and certainly provides for dysfunction 
in a goal-directed organization. 

Along with this traditional view, the first line 
probation supervisor is still seen as “somewhere 
in the middle,” mediating, analyzing, clarifying, 
and transmitting communications between the 
field and administration. Supervisors are still 
being warned of the dangers of over-identification 
with either line staff or higher administration. 

Instead, it is suggested that probation staff su- 
pervisors should be viewed as facilitators. This 
view transcends the conventional definition plac- 
ing him or her as either a representative of ad- 
ministration or line staff. Nor is the supervisor 
seen any longer as “in-between.” As a facilitative 
agent, the role of staff supervisor becomes an in- 
tegral part of the continuum of direction from 
chief executive to line officer. 

Examples abound of how the facilitative role of 
the first line supervisor continues to be neglected. 
In an April 1976 Supervisory Development Pro- 
gram undertaken by the United States Probation 
Office in the Central District of California where 
prospective supervisors had the task of formulat- 
ing a position description for a supervising U.S. 
probation officer, the results were as follows: 

Basic Function—serves as the supervisor of a unit of 

Probation Officers in the District Probation Office, as- 


sisting in the management, direction, coordination and 
control of the unit and officer activities to achieve maxi- 


3 This exercise was part of a 6-month training program to recruit 
and develop supervisors from existing line staff. The author was one 
of the participants. 

4 Edward W. Garrett, “Improvement of Officer Performance Through 
Supervision,” FEDERAL PROBATION, September 1963. 

5 Joan Carrera, “Some Thoughts on the Probation Supervisor’s Job,” 
FEDERAL PROBATION, September 1968. 

6 Yona Cohen, “Staff Supervision in Probation,’? FEDERAL PROBATION, 
September 1976. 
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mum service effectiveness consistent with the balanced 
best interest of the Court, the U.S. Parole Commission, 
clients, employees, and the general public; shares in the 
development of a responsibility for the basic objectives, 
policies, plans, programs, and financial requirements of 
the office; appraises the performance of the services of 
officers and the operations in the light of approved ob- 
jectives, plans, policies, and budgets; takes or recom- 
mends actions to ensure improvement.? 


Without using a great deal of imagination, no- 
where in this basic function description does it 
speak to the supervisor’s role as a facilitator of 
subordinate actions directed toward goal achieve- 
ment. Earlier attempts at the same task by other 
similar groups of prospective supervisors proved 
equally ineffectual, speaking in their position de- 
scriptions of “supervising, organizing and eval- 
uating” with little thought given to facilitating 
what they were eventually to supervise, organize 
and evaluate. 

Viewing the first line probation supervisor as 
a goal facilitator also transcends the earlier view 
of the supervisor as a “helper” to line staff as 
envisioned by Edward W. Garrett in 1963.4 Here 
again, Garrett makes little reference to what is 
seen as the ideal of a facilitative philosophy un- 
derlying all levels of a probation organization’s 
administrative structure. This is more than 
merely helping an officer in the performance of 
his or her duties. This means establishing organ- 
izational goals and the related actions necessary 
to achieve those goals by making sure those ac- 
itons do not frustrate efforts at any other level 
to achieve the overall objectives. The supervisor 
should exist to maximize the probability of a suc- 
cessful correctional process. 

The previously noted impulse to manage has 
also well been documented when analyzing the 
existing role of the first line supervisor in proba- 
tion. Joan Carrera, in her article on a probation 
supervisor’s job, probably best touches on the 
tendency of many probation administrators to see 
management as their major responsibility. She 
states that a supervisor 

should not be so preoccupied with minute details and the 

meeting of deadlines that he overlooks the objectives of 

the agency. His intent should be to help his workers im- 

prove their functioning so that as they become more 

competent, the goals of the agency can be better ful- 
filled.® 
Yona Cohen, in a much later article, points out 
the realization that staff supervisors can obstruct 
the Probation Officer’s growth and usefulness if 
there is over-emphasis on the supervisory role 
employed by the supervisor.® Both writers, how- 
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ever, do little to offer a means of rethinking pro- 
bation staff supervision to avoid many of these 
common barriers. What is being suggested here 
is that the first line probation supervisor no 
longer be taught to view the position as “in the 
middle” of two forces. Rather, the position should 
be seen as an integral part of an overall effort 
within which the supervisor can be dedicated to 
achieving the goals of the entire organization 
through the facilitation of subordinate actions. 
Once this is accomplished, the rather mechanical 
aspects of management become easier, and cer- 
tainly more relevant to the organization as a 
whole. 

This rethinking of the probation supervisor’s 
role is also an aid in the evaluation of a super- 
visor’s overall performance on the job. Super- 
visors can best be evaluated on the basis of ob- 
served action steps taken to facilitate the goal 
facilitating actions of the officers supervised. 

By way of illustration, supervisors should be 
engaged in such activities as public relations, com- 
munity resource development, the reduction of re- 
dundant and unnecessary steps in investigation 
and case supervision, the improvement of physical 
conditions for officers, regular and. frequent sup- 
portive individual case evaluation and so on. It is 
these types of actions taken by supervisors that 
lend themselves to evaluation of his or her real 
worth to an organization. In spite of this, many 
organizations still feel that the measure of a su- 
pervisor is how he or she limits, controls, observes, 
and acts as a voice for administration rather than 
how that supervisor takes appropriate actions 
such as those described above that enhance, ex- 
pand, and facilitate the efforts of the line officer 
charged with the duty of day-to-day dispensing of 
the correctional process. 


Action Facilitation and the Team Concept 


Probably one of the most popular, and possibly 
accurate views of the role of probation officer is 
that the officer is ideally an agent of change. In 
other words, the officer should be a catalyst or 
facilitator for appropriate actions on the part of 
the probationer that would have the recognized 


7 Program—Community Resources Management Team, Training Ac- 
tivity—Corrections Program, Western Interstate Commission for Higher 
Education, National Institute of Corrections, Law Enforcement As- 
sistance Administration, U.S. Department of Justice, September 20, to 
October 1, 1976. 

8 Frank Dell’Apa, W. Tom Adams, James D. Jorgensen, Herbert R. 
Segurdson, “Advocacy, Brokerage, Community: The ABC’s of Pro- 


bation & Parole.’”? FepERAL PROBATION, Deceraber 1976. 
® Patrick J. Murphy, 
December 1975. 
10 Latta and Cocks, op. cit. 


“The Team Concept,” FEDERAL PROBATION, 


effect of social reintegration of the offender. Many 
old and new approaches to community supervision 
of offenders such as Community Resources Man- 
agement Teams, continue to str. ~~ the facilitative, 
active role of the probation officer over the more 
passive position of observation, surveillance, and 
reporting.’,* However, to really be seen as an ef- 
fective role for the probation officer to assume, 
this role identification must permeate the entire 
probation organization from chief executive to 
the most subordinate. As pointed out above, if a 
first line supervisor is to hold a line probation 
officer accountable for taking necessary steps to 
facilitate a probationer reaching a certain goal, 
then the supervisor should be equally held ac- 
countable for the facilitative worth of his or her 
actions p. viding support for the officers to com- 
plete those steps. This accountability should con- 
tinue up the administrative ladder. 

An earlier view of the team concept in proba- 
tion by Patrick J. Murphy in 1975, marks several 
good efforts by some probation organizations to 
look at their structure for possible realignment to 
maximize goal achievement.” Little emphasis, 
however, is given by Murphy to the role of admin- 
istration in the team concept of service delivery. 
It is assumed that, to be effective, these models 
must also include every level of management 
as team members dedicated to facilitating the 
achievement of realistic agency goals. Too often, 
probation organizations view action facilitation 
as a good thing for supervision officers to do, yet 
administratively, make little effort toward these 
same ends. 


Conclusion 


In total agreement with Latta and Cocks!” that 
probation is at a point in its development where 
it can truly begin to achieve many of the goals 
and aspirations stated for so long, what is being 
suggested is a revised attitudinal orientation for 
probation administrators. Many organizations 
have reached the point in their development where 
there is an ideological congruency existing at all 
levels within their hierarchy of organizational 
structure. Now what is needed is a strategy to 
achieve those goals through compatible and func- 
tional actions by all members of the correctional 
agency. 

The next step following goal identification 
should not be the establishment of systems to 
measure whether or not the goals and objectives 
have been achieved. It should instead be the 
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analysis of organizational actions and practices to 
determine whether they facilitate, or in fact im- 
pede, the process of goal achievement. It is from 
this analysis that sound management tools and 
devices will flow, not the reverse. It is time that 
the idea of professional accountability move be- 
yond merely the counting of actions taken by a 
certain officer or even a certain organization. The 
state of the art now permits an analysis of those 
actions on the worth of this facilitative nature in 
achieving the overall goals of our business. We 
can no longer answer charges of ineffectiveness 
with a mere tally of numbers, but must genuinely 
make an effort to demonstrate how those numbers 
relate to an agency’s efforts to achieve its goals. 
Through creative administration, both manage- 
ment tasks and facilitative tasks can be blended, 
if only administrators can begin to view their 


actions critically with respect to their facilitative 
value. 

When seen from this orientation, the evalua- 
tion of probation officers and probation offices 
becomes simplified and relevant. 

A line officer is only as good as his or her ac- 
tions to facilitate change with clients under super- 
vision. A first line supervisor is only as good as 
his or her actions to facilitate the officer’s ability 
to effect those changes, and so on up the table of 
organization. Ultimately, the worth of a proba- 
tion operation as a service can only, and should, 
be evaluated on its readily observable efforts at 
facilitating the accomplishment of its stated 
goals. Those that make a concerted effort to re- 
duce administrative barriers in the path of this 
direction are, at least, increasing the probability 
that they will succeed. 


caput Federal Probation is at a point in time and in development whé€re 
the assumption of leadership in solving problems of organization and structure 
would go a long way in bringing about the kinds of change—meeting of goals— 
that society has mandated correctional administrators to achieve. The degree to 
which success is accomplished, through empirical and experimental models, may 
be a real contribution to criminal justice administrative theory. Above all, how- 
ever, is the recognition that the emerging role of the professional, be he subordi- 
nate, supervisor, or executive, must be as an individual whose personal goals and 
behavior are congruent and appropriate to the goals of the organization. 


—ROBERT M. LATTA AND JACK COCKS 
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Hustling: The “Inside” Economy 
of a Prison 


By SANDRA E. GLEASON* 
Assistant Professor of Economics, University of Michigan-Dearborn 


N RECENT years economists such as Becker 

(1968) and Ehrlich (1974) have turned their 

attention to the study of crime and criminal 
activities. This research has modeled criminal 
activities occurring outside the walls of penal in- 
stitutions. In contrast, this article focuses on 
illegitimate economic activities or “hustles’” oc- 
curring inside the State Prison of Southern 
Michigan.' It will be shown that the economic 
concepts used to explain criminal activities out- 
side the institution also apply in the “inside” 
economy. The discussion will be developed in three 
parts: (1) an explanation of why hustling activi- 
ties develop; (2) an examination of the conditions 
necessary for hustling to take place; and (3) a 
discussion of the conditions of production of 
hustles. 


The Need for Hustling Activities 


The State Prison of Southern Michigan houses 
approximately one-half of the inmate population 
of Michigan; all residents are males ages 23 and 
older. The prison consists of the maximum secu- 
rity section inside the walls which housed two- 
thirds of the prison population, or about 3,200 
men, in 1975, and the trustee division outside the 
walls. Less than one-half of the population is 
white. The prison provides the men’s basic needs 
and a variety of educational and recreational 
activities at no cost to the residents. In addition, 
income generating school enrollment? or jobs are 
available for all who are physically and mentally 
capable, except during periods of overcrowding, 
to provide the income to purchase goods and serv- 
ices which are not free. Men who are indigent 


* The author gratefully acknowledges the assistance re- 
ceived from several sources. This article was an outgrowth 
of a dissertation funded by the U.S. Department of Labor. 
The Michigan Department of Corrections and the staff of 
the State Prison of Southern Michigan cooperated on all 
phases of the research. A special word of thanks is owed 
to the resident clerks at the prison who were interviewed 
about the “inside” economy. Professors Daniel Hamermesh 
and Daniel Saks in the Department of Economics and John 
McNamara in the School of Criminal Justice at Michigan 
State University provideé guidance and encouragement. 


receive a small monthly stipend. However, some 
residents find these and other legitimate income 
sources, such as gifts and government transfer 
payments, inadequate for their desired consump- 
tion, and develop hustling activities to acquire in- 
come, goods, and services which would otherwise 
be unavailable to them. 


There are three channels for lawfully acquiring 
goods and services in the prison. (1) The prison 
store sells goods for scrip which range from daily 
hygienic needs to television sets. A limited range 
of commonly used goods may also be purchased 
for script at the Jaycees’ store if faster service is 
desired.* (2) Purchases inside and outside the in- 


1 The primary data source was interviews with six resident clerks in 
the prison. These residents ranged in age from the early twenties to 
the early forties, and included two blacks, three whites, and one 
Spanish-American. The average interview required six hours. 

The men interviewed had served an average of three and one-half 
years on their current sentences, but four of them had been incar- 
cerated two years or less. Consequently, most of the data referred to 
the period from 1974-1976. However, since the residents had been in- 
earecerated an average of eight years on both prior and current 
sentences, references were made to events prior to 1974. 

The data about hustling procedures collected in the interviews were 
included in this article only if one or both of the following sources 
verified the accuracy of the information: 1) another resident or the 
prison staff provided the same information about a specified topic, 
and/or 2) the information was consistent with prior research on 
prison life. Information about most of the low-risk hustles, including 
price data, was consistently verified by the six residents. However, the 
data on high-risk hustles were much less complete; the price data 
were particularly sketchy. Consequently, the information on the high- 
risk hustles was often verified by only one additional source. 

The use of a small sample of inmates was justified by three con- 
siderations. 1) Interviews with a representative sample of the prison 
population would have identified the information available to the 
average inmate consumer rather than the details of production and 
distribution because the typical inmate does not know much about the 
way the “inside’’ economy operates. In contrast, the men interviewed 
were able to provide detailed information due to their relatively long 
observation of the economic system. In addition the interviewees were 
shrewd observers of the prison system, partly due to innate intelligence 
and partly due to their relatively high levels of education. Only one of 
the six had not completed high school, while three had completed A.A. 
degrees. 2) A good rappert had been established by the author with the 
interviewees during previous research activities at the prison. This 
rapport probably would not have occurred with a larger group which 
included men who did not know the author. 3) Research on the “‘in- 
side’”’” economy is a sensitive matter due to the severe penalties as- 
sociated with the high-risk hustles. Consequently, it was expected that 
interviews with a small sample rather than a large one were less likely 
to be perceived by hustlers as a ploy to locate law breakers, and 
therefore should minimize the risk of bodily harm to the interviewees. 

It should be noted that the economic activities discussed in this paper 
are not unique to the State Prison of Southern Michigan. References 
to a variety of hustling activities are found in much of the literature 
about prison life. In addition, the interviewees who had served sentences 
in other Michigan prisons indicated that a similar range of hustles also 
were carried out in these prisons with minor variations reflecting in- 
stitutional differences such as the rules governing gifts from family 
and friends. 

2 Enrollment in remedial education programs is required by law for 
inmates who test at less than a sixth grade level of academic compe- 
tence. Other programs, including high school, G.E.D. preparation, 
vocational training, and college courses, are voluntary. 

% The Jaycees’ store sells goods to raise money for their activities. 
Unlike the prison store, which has a waiting line which is usually one 
to three hours in length, the Jaycees’ store provides fast service. This 
faster service is attractive to men who do not have the time to wait 
in line because of their jobs and due to personal preference. 
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stitution may be made by a check written against 
a man’s account. Some restrictions apply to these 
purchases; for example, only one television set is 
permitted per man, and contraband items, such 
as pornography and drugs, may not be purchased. 
(3) Many goods, such as clothing, may be sent 
inside as gifts. However, drugs, liquor, pornog- 
raphy, food, and shoes are not permitted as gifts. 
The one exception is gifts of canned food in 
December. 

The residents estimate that it costs $40-$50 per 
month to live comfortably inside. The average 
income received each month from January, 1973 
through December, 1975 does fall into this range: 
$41 in 1973; $47 in 1974; and $50 in 1975.‘ Gifts 
and government transfer payments represented 
approximately 75 percent of the average income, 
and the monthly payroll, approximately 25 per 
cent, during this period. In contrast, expenditures 
averaged $53 a month in 1973, $59 in 1974, and 
$62 in 1975. The receipt of scrip during visits ex- 
plains approximately 58 per cent of the gap 
between average income and expenditures; the 
rest of the gap is due to scrip overpayment.* How- 
ever, these data are deceptive since they do not 
show the great inequality of the income distribu- 
tion and the seasonal variation in income. 

Most of the income is received inside the walls 
by two groups of men: (1) approximately 600 
men employed in the Michigan State Industries 
earned an average monthly income of wages and 
bonuses of $63 in 1975, and (2) veterans enrolled 
in educational programs received approximately 
$300 a month in educational benefits.“ Residents 
whose families helped them financially could have 
received up to $60 a month in scrip during visits.* 
In contrast, men without visitors or family as- 
sistance received no gifts of scrip, and the average 
monthly income earned by nonemployees of the 


4 The financial records of the residents’ accounts are maintained 
jointly for the prison (inside the walls and the trustee division, in- 
cluding the farm barracks), the Reception and Guidance Center, and 
the Michigan Parole Camp. Consequently, it is impossible to clearly 
separate income and expenditures within the walls from those outside 
the walls. The averages are based on the December 31 population of 
the prison and the Reception and Guidance Center. The population of 
the Michigan Parole Camp is not included since it houses some prison 
trustees in the work-pass program as well as residents from other 
state correctional facilities who are within 90 days of their parole to a 
southern Michigan city. The capacity of the parole camp is 140 inmates. 

> Expenditures include purchases made with scrip and checks writ- 
ten on a man’s account. Scrip overpayment is the theft of scrip from 
the prison store so that the script may be respent on other purchases in 
the store; it averages approximately $23,000 a month. 

6 This assumes that the men receiving veterans’ benefits today are 
enrolled full-time in educational programs and are comparable in 
marital status and number of dependents to men admitted in 1969. 

7 The amount of serip which can be given on each visit was in- 
creased from $15 to $20 per visit in mid-1975, and the number of 
visits was reduced from four to three a month due to overcrowding. 
A resident may, therefore, receive up to $60 in scrip each month 
during visits, and is entitled to withdraw $60 a month in scrip from 
the legitimate earnings and other funds deposited to his account. 


Michigan State Industries was about $7. Half- 
time students earned $3 during a 4-week period; 
full-time, nonveteran students and the lowest paid 
institutional jobs, such as kitchen work, $5; and 
the best paid institutional jobs, including the rela- 
tively skilled clerical positions, $15. The only 
other legitimate income sources available are the 
production of hobbycraft items or serving as a 
medical volunteer; the latter may generate an in- 
come of $30 a month (Mitford, 1973, p. 65). 

Several seasonal variations in the flow of in- 
come and expenditures are evident. The major 
source of the fluctuations in the payroll is the pay- 
ment of the Michigan State Industry bonus. The 
bonus is paid in the first month of each quarter, 
with the largest bonus in July; this causes the 
third quarter average payroll earnings to be 
larger than the other quarters. As expected, the 
average gift increases markedly in the fourth 
quarter each year for the Christmas season, and 
then falls in the first quarter of the following 
year. This appears to be a major factor causing 
the average income to peak in the fourth quarter. 
Average expenditures change in the same direc- 
tion as average income. 

The data show that many residents experience 
a sizeable gap between their average income as 
compared with even relatively small consumption 
demands. The only way most residents can in- 
crease their income is to develop a hustle. Hus- 
tling or dealing consists of selling illegal goods 
and services wanted by inmates in order to acquire 
the goods and services, or the media of exchange 
to buy the goods and services, wanted by the hus- 
tler. Hustling provides the hustler with the ameni- 
ties of life inside, as well as the challenge and 
satisfaction of “beating the man” (Dixon, 1974). 
It can be developed to suit each man’s needs: 
Steady and regular production produces a de- 
pendable monthly income, while the target 
marketer may hustle only occasionally to acquire 
the means to make a specific expenditure and/or 
to carry him through a period of relatively low 
income. 

The hustler’s world of illegal economic activity 
co-exists with and complements the legal channels 
of exchange. These activities can best be de- 
scribed as peripheral market activities since the 
subsistence needs of the residents are provided by 
other means; if the hustles disappeared it would 
create inconvenience but no major hardships 
(Bohannon, 1965, pp. 1-32). 
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Hustling: The Necessary Conditions 


Hustling requires some imagination to see the 
opportunities available, initiative to pursue the 
opportunities, access to goods and services or 
working capital, and a willingness to take the 
necessary risks. Although the risks are largely 
borne by the hustler, the buyer shares some risks 
as well. 

A hustler must have access to goods and serv- 
ices demanded by other inmates and/or access 
to working capital. For example, a hustle in raw 
or cooked steaks, yeast, and milk requires employ- 
ment in a kitchen, the hustle of providing new 
pressed prison uniforms requires employment in 
the laundry, while being paid to buy another 
man’s store list requires employment in the prison 
store. Generally, the more lucrative the hustle, the 
more highly the job is prized by hustlers; there is 
competition for such jobs. In contrast, the hustle 
of gambling, the block storeman, or dope peddling 
is relatively independent of any job but requires 
relatively large amounts of working capital; the 
size of the capital stock constrains the scale of the 
hustle. The block storeman, for example, may be 
a small operator handling only a few items in 
great demand, such as soft drinks and baked 
goods, or may have a large scale operation and 
handle goods such as sandwich components as 
well. The small scale operations have been going 
out of business, however, because their capital is 
too limited to keep up with the increases in the 
prison store prices. 

The working capital needed for hustling con- 
sists of one of the four media of exchange: ciga- 
rettes, green (Federal Reserve notes), scrip,* and 
transfers between men’s accounts. The most com- 
monly used media of exchange are cigarettes and 
green. As Radford (1945) and others have noted,” 
cigarettes are the common denominator for all 
prices, including the rate of exchange between the 
media of exchange, since they are readily available 
to all inmates through purchases in the prison 
store or by dealing. At the time of this writing, 
cigarettes sold in the prison store for 39¢ a pack 
or $3.77 a carton (10 packs). The basic exchange 
rate of green to cigarettes is clearly defined: $5 
green=25 packs (215 cartons). Actual rates may 
vary from these basic rates due to bargaining. Al- 
though cigarette store prices have risen over the 


5 Scrip books bear each man’s prison identification number: a resi- 
dent found with another man’s scrip should have it confiscated as 
contraband. However, the residents have found ways of working 
around the prison rule. 

pong other examples, see Carroll (1974, p. 166) and Fox (1972, 
Pp. 3). 
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last few years, these rates have remained constant 
and unaffected by transactions of varying sizes. 
This may reflect the fear of loss in deals, or the 
scarcity of the supply of green. In contrast, the 
exchange rate for scrip seems less well defined. It 
is roughly $3.25 scrip—=10 packs (one carton) in 
block transactions. This suggests that the ex- 
change equation should be $5 green—25 packs—= 
$8.13 scrip, but sources indicate that 25 packs 
may be worth $7.50 or $10 in scrip. This value 
range may reflect the lower desirability of scrip 
relative to the highly prized green. 

Six factors affect the choice of a hustle. (1) 
The more time a man has spent inside, the more 
knowledgeable he becomes about the available 
hustles and how to establish himself in the hustle 
of his choice. (2) The skills which he brings in 
from outside or acquires while inside will limit his 
opportunities. For example, there is some evidence 
that much of the dope peddling is done by men 
who were associated with drugs on the outside 
and thus have the necessary contacts and skills to 
handle the operation inside. This is not surprising 
when the statistics on 1973-74 commitments are 
considered. Approximately 6.5 percent of the new 
commitments were for drug offenses including the 
possession, sale, manufacture, distribution, and/ 
or transport of drugs. An average of 16 percent 
of the new commitments had experimented with 
drugs and 39 percent indicated occasional or sus- 
tained use of, or severe addiction to, drugs; thus 
a total of roughly 55 percent had some experience 
with drugs beyond mere street observations of 
drug activities. There was no reported drug 
use for about 3.5 percent of the commitments 
(Michigan Department of Corrections, 1975, 
1976). (83) The rules governing gifts affect the 
potential scope of hustles. For example, the 
liberalization of the rules governing gifts of 
clothing undercut the hustle of producing custom- 
made clothing in the garment factory. (4) The 
effect of increasing the legitimate income by rais- 
ing pay scales or increasing the amounts of scrip 
which could be given during visits is uncertain. A 
larger legitimate income would decrease the need 
for hustling but would also provide more working 
capital to expand unlawful activities. Residents 
make trade-offs between hustling and working 
conditions, depending on their utility and legal 
income. For example, a clerk in the agademic 
school receives 75c a day and few hustles are 
available. However, the working conditions are 
considered quite pleasant since it is much like 
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working in an office outside. If a resident is re- 
ceiving veterans educational benefits or has 
another good legal income source, he can enjoy a 
nice job and support himself without hustling. In 
contrast, work in the kitchen is poorly paid and 
the conditions are considered to be unpleasant, 
but the jobs are in demand because of the good 
hustles in food theft. (5) The stock of competing 
goods in the prison store and their price, quality, 
and variety affect the earning power of a hustle. 
For example, the sale of used watches was a good 
hustle in the past but was undermined when the 
prison store began carrying inexpensive digital 
watches with a manufacturer’s guarantee. (6). 
The hustler’s preference for risk determines 
whether he chooses a relatively safe hustle, such 
as the small scale theft of steaks from the kitchen, 
or the more risky hustles, such as dope peddlinz. 
The degree of risk is defined as a function of the 
probability of receiving punishment and the ex- 
pected punishment. 

The probability of receiving punishment de- 
pends on four factors. (1) The more frequent a 
given hustle, or (2) the larger the quantity of 
goods and services hustled, the more likely it is to 
be observed. There are limits to how much hus- 
tling can occur. Some hustling is tolerated; how- 
ever, if hustling becomes excessive and raises in- 
stitutional costs or threatens security, the rules 
against such activities will be enforced more 
strictly. This occurred in the past with gambling 
and the sale of yeast used in the production of 
spud juice (homemade liquor) : Too much violence 
resulted, disciplinary problems were created, and 
the rule enforcement was tightened. As a conse- 
quence, the production of spud juice has fallen 
and its price has increased. (3) The vigilance of 
the officers varies and thus affects the probability 
of being caught. This vigilance appears to vary 
among the different parts of the prison. The honor 
block guards, for example, are somewhat more 
tolerant than the guards in other cell blocks since 
the men living there create few custodial prob- 
lems. (4) The time a man has spent inside pro- 
vides him with opportunities to observe and 

10 All items purchased or received as gifts are marked with the 
resident’s identification number; any items with a different number 
found in his possession during a shakedown for contraband should be 
confiscated. There is a hustle in changing identification numbers; it is 
eo activity since the number-marking equipment is closely 

time, and suspended sentence if future good behavior occurs. The 


punishments for minor misconducts are confinement to quarters, loss 
of privileges, or the assignment of extra duty. 


master good techniques to protect his hustle from 
discovery. Two facets of self-protection include 
marking contraband items acquired through 
hustling with the hustler’s identification number,!® 
and screening buyers. A deal will be made only if 
the potential buyer is known to be trustworthy; 
the care given to the screening depends on the 
severity of the possible punishment. The net sup- 
ply price is based on the cost of productive inputs 
and a discrimination coefficient applied to poten- 
tial buyers. The discrimination coefficient may 
vary from a negative coefficient for a “partner” 
or close buddy to positive infinity for a “stool 
pigeon” or a buyer considered untrustworthy for 
other reasons, such as racial difference. The resi- 
dents prefer to do their hustling within racial 
groups to avoid potential complications due to 
racial strife unless there are no alternatives, or 
the hustler is trying to maximize his immediate 
dollar gain. The one exception to the use of dis- 
crimination coefficients is some commonly ex- 
changed goods, such as freshly made sandwiches, 
which have very standardized prices. 

In addition to the probability of receiving 
punishment, the hustler is concerned with the 
type of punishment usually given for each hustle; 
the risk associated with a hustle is reflected in 
the return to the hustler. The Resident Guide Book 
clearly defines the economic activities which are 
unlawful and the two types of charges which may 
be made in addition to confiscating the contra- 
band items. (a) A major misconduct charge is 
made for acts that would be felonies under state 
or federal law, assault or threats of violence, 
or other serious and potentially disruptive viola- 
tions of the institutional rules. The more risky 
hustles, such as the importation of liquor and 
drugs, gambling, and loan sharking, would be 
punished as major misconduct; the markup on 
marihuana and phencyclidine (PCP) is at least 
200 percent, while the return to heroin is even 
greater. (b) A minor misconduct is a rule viola- 
tion not considered major misconduct. Relatively 
safe hustles, such as the theft of steaks from the 
kitchen or the block storeman, would be minor 
misconduct.'! As seen in table 1, the average 
markup on goods sold by the storeman is 100 
percent. A man living in the honor block would 
be removed from this privileged unit for the 
receipt of either a major or minor misconduct. 

The block storeman buys food items from the 
prison store, or may commission the theft of the 
items from the store at lower prices than he 


~ 

wh 

: 

| 

tt 

ne 

te 

“ 

<> 


36 FEDERAL PROBATION 


would otherwise pay, and sells them for cigarettes. 
This is a relatively safe hustle since most of the 
officers understand the need for this food to break 
up the daily routine and provide variety in a 
diet which otherwise would consist entirely of 
mess hall meals. As a consequence, the store- 
man’s transactions can be relatively frequent and 
large scale, but the possibility of punishment is 
offset by the relaxed vigilance of the guards. 
Although the data are incomplete, it appears 
that the more risky the major misconduct hustle, 
the greater the gain to the hustler. These ven- 
tures are severely punished due to the custodial 
problems which they create: violence associated 
with nonpayment of debts, theft of money earned 
or supplies, and threats of personal injury. The 
following examples illustrate the argument (see 
table 2) ; the outside price of the high risk hustles 
averages 25 percent of the inside price. (1) The 
importation of liquor is a relatively small scale 
hustle inside. A guard may sell it to the final 
user, or it may be resold. If the guard earns about 
$7 for his trouble, the hustler could earn about 
$5 for his efforts.12 (2) At least five types of 
drugs are available inside, although the residents 
believe that you can buy almost anything inside 
that is available outside. (a) Probably the most 
readily available drug is marihuana; relatively lit- 
tle violence is associated with its use so there is 
less vigilance by the guards about its use. One 
ounce of marihuana costs $100 to import into the 
prison, but nets $300-$350 for the hustler. This is 
in contrast with an average outside street price of 
about $30 an ounce (High Times, 1976, p. 96). The 
price per cigarette has fallen from roughly one 
carton in the past to a standard price of five packs 
due to the same relaxation of attitudes toward 
marihuana that has occurred outside. (b) PCP, 
a common animal tranquilizer, earns roughly the 
same return as marihuana. The price varies with 
the sophistication of the buyer. (c) Amphete- 
mines and acid (LSD) are available irregularly. 
No data are available on the rates of return to 
the hustler. (d) While the data on heroin are in- 
complete, a rough estimate of the rate of return 
can be made. Heroin prices fluctuate markedly 
depending on the available supply, purity, and 
to the guard importing the good to the street cost of the good is the 


same as that for marihuana when the price of marihuana is $30 an 
ounce, i.e., a ratio of 7:3. 

13 Gambling is the largest source of revenue for organized crime on 
the outside, and loan sharking is the second highest (President’s Com- 
aT on Law Enforcement and Administration of Justice, 1967, 
p. 189). 


quantity purchased; larger purchases reduce risk 
and therefore are sold at a discount (Brown, 
1973, pp. 1 and 28). If one gram sells on the 
street for $100, it would cost about $350 to im- 
port to the prison. The gram could be sold for 
roughly $1,200, netting the hustler an estimated 
$850, or twice the return to the importer of PCP 
and marihuana. (8) Gambling activities are built 
upon small scale betting ; a one pack bet is typical. 
However, a successful operator may make as much 
as 200 to 300 cartons a month. If the average re- 
turn to national government lotteries can be taken 
as a rough index of the rate of return, the gam- 
blers are making a 50 percent profit (Rubner, 
1966, pp. 108-11)1*; if their rate of return is 
comparable to that of the outside numbers games, 
they are making a 40 percent profit. (4) Loan 
sharking is less of a problem today than in the 
past since more strip is available and there is 
less need for men to go into debt. It is, as a 
consequence, treated as a less serious offense than 
in the past since the associated problems have 
been reduced. However, loan sharking still flour- 
ishes. The basic rate appears to be $2 green pay- 
ment for each $1 green loaned, or two packs for 
one loaned. However, this rate varies from a ratio 
of 1.5 for one loaned for close friends to an open 
ended repayment rate when the debtor fails to 
repay in the specified time period; under these 
conditions the creditor can name his own price. In 
contrast the repayment rate outside is $6 for 
every $5 borrowed a week for small borrowers 
(Kaplan, 1968, p. 239). (5) The price of homo- 
sexual services ranges from free to ten cartons, or 
$30, with an average price of roughly one to two 
cartons, or $3.90 to $7.80. The portion received by 
the pimp depends on whether a minimum fee is 
paid to the prostitute and how much the pimp 
buys for the prostitute to keep him happy. 

The demand for hustled goods and services is a 
function of taste, legitimate and _ illegitimate 
money income, the selling price of the commodity, 
and the prices of related goods available in the 
store, from other dealers inside, from sellers out- 
side, and receivable as gifts. The net price the 
buyer is willing to pay is affected by a discrimina- 
tion coefficient against the seller which reflects 
the buyer’s concern for the trustworthiness of 
the hustler. The buyer is concerned with the trust- 
worthiness of the hustler for three reasons: (1) 
the buyer may be implicated in the transaction 
and therefore subject to punishment or at least 
confiscation of the contraband item; (2) if the 
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hustler does not satisfy his part of the deal the 
buyer has no recourse but strong arming or other 
forms of pressure; and (3) in some types of 
purchases, such as the purchase of a used watch, 
the buyer is concerned that the hustler provides 
a good quality watch in working condition and 
guarantees his product for some period of time. 
Buyers, like hustlers, prefer to deal within their 
own racial group. 


The Conditions of Production 


Most hustling consists of relatively small scale, 
labor intensive, one man operations. This reflects 
the general attitude of “everyman for himself.” 
Three types of: production conditions can be dis- 
tinguished: (1) no purchased inputs; (2) some 
inputs are stolen and some are purchased; and 
(3) all inputs are purchased. There is room for 
competition,'* so cut-throat competition is usually 
avoided due to the violence which might result 
and the residents’ fear of being punished by a 
transfer to the Marquette prison.'® There are, 
however, several exceptions to the prevalent 
market structure; all are major misconduct and 
usually require the participation of at least two 
men cooperating in an organized division of 
labor. The prices charged by the hustler may be 
standardized or bargained. 

A large proportion of the hustles do not require 
purchased inputs. Three types can be defined. (1) 
Institutional supplies may be stolen while on the 
job and sold without any production; the hustler 
acts only as a middleman-dealer. Examples in- 
clude daily milk delivery to customers’ cells and 
the theft of paper from the print shop. (2) A 
man may use institutional supplies and equipment 
to produce for his own gain during his free time 
on the job; this production requires some special 
skills. Examples include the “jailhouse lawyers,” 
placement on lists for special activities, machine 
shop workers who produce metal knives and belt 
buckles, and carpenter shop employees who pro- 
duce picture frames and television stands from 
wood scraps and supplies. (3) A man may provide 


14 For example, each cell block houses about 350 men, and requires 
at least five or six storemen to provide the needs of the block. 

15 Most residents dislike the prospect of being in the State House of 
Corrections and Branch Prison in Marquette because of its tighter 
security, a location which makes visits difficult and telephone calls to 
family and friends expensive, and fewer jobs are available. There are 


two exceptions to this: (1) men making hobbycraft items may prefer 
the location because of lucrative sales to summer tourists, and (2) 
gamblers believe that gambling tends to be overlooked. 

16 A rare form of production is the specialization by a resident in 
one type of hobbycraft production, such as leatherwork, instead of 
holding an institutional job. Their output is sold to an outside dis- 
tributor through approved channels. 


labor services for other residents, such as the 
barber giving a manicure. 

A second type of hustle entails stealing some 
raw materials while on the job and combining 
them with purchased inputs. A common example 
is the production of sandwiches. Kitchen workers 
steal steaks or bacon and eggs for sandwich filler, 
and combine them with bread and sandwich 
spread bought in the prison store. “Sandwich 
men” have regular delivery routes in their block. 
Sandwiches may also be made with purchased 
fillers such as canned corned beef or tuna. 

Some hustles require the purchase of all inputs, 
including equipment. Examples include the block 
storeman, hobbycraft production, and the sale 
of used items. Residents may sell their hobby- 
craft legitimately to other inmates by receiving 
money transfers, but some may choose to sell 
through nonapproved channels instead.'® Used 
items may be sold occasionally by any resident, 
or may be sold by specialists. Specialists are 
relatively rare; they may concentrate on the sale 
of used clothing, shoes and boots, pornography, 
magazines, ‘or other items for which there is 
enough demand. The specialists have their busi- 
ness undermined by improvements in the stock 
of items carried in the prison store and the rules 
regarding gifts. 

Although the data are incomplete, it appears 
that the hustles requiring two or more men are 
of two types: (1) nonhierarchical organizations, 
and (2) hierarchical organizations. While both 
evidence similarities to their counterparts outside, 
the greatest similarity is found in drug dealing. 

The four hustles with a nonhierarchical orga- 
nization appear to be loosely organized. (1) Pro- 
tection services are often based on a “con game’”’: 
One‘“man or several threaten a victim and a third 
offers to protect the victim from them for a fee 
of four to six cartons a month. However, if real 
protection was needed, it would not be provided. 
These services are attractive to men who fear 
homosexual rape, or the old or the weak who 
cannot protect themselves. (2) Yard theft is 
frequently the theft of purchases being carried 
by a lone man as he leaves the prison store. The 
victim is approached by two or more men who 
grab his bag and run. (8) Cell theft is also a 
group activity; the items stolen from a cell are 
normally sold for cigarettes. The extent of cell 
theft varies: there is less in the honor block 
than the other cell blocks. The amount of cell 
theft has decreased since a new locking system 
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was installed. (4) Some homosexual activity con- 
sists of a pimp and his prostitute(s).1* The usual 
pattern is that of a black pimp (jocker) and 
white prostitute (piece). The jocker provides 
the same services as those provided by the street 
pimp: he ensures some income for the piece, pro- 
vides some affection and protection, and arranges 
assignations. The expenses necessary for the 
rendezvous, such as callouts and a lookout and 
location, are paid by the client. The piece, in 
turn, provides sexual access, affection, and pseudo- 
feminine services to the jocker. 

Gambling and dope peddling are more tightly 
organized, apparently in a hierarchical organiza- 
tional scheme. Both require relatively large 
amounts of capital to finance their operations and 
yield large profits if successful. The profits are 
reinvested by the gambler and drug dealer, as 
well as the storeman, in loan sharking. Since 
data on gambling are more limited than those on 
drug peddling, only the latter will be discussed 
below. 

The comparison of the structure of drug deal- 
ing inside with that outside reveals five marked 
similarities. (1) The objective of the hustle is 
to maximize profits without being caught. (2) 
The dealer must pay for his supply (the street 
price plus the cost to have it imported inside), 
package it, and establish distribution channels. 
The division of labor is designed to protect the 
man or men who finance and/or organize these 
activities by having the actual selling to the final 
users done by others. (3) Three other functions 
must be performed at various times: a corrupter 
. position bribes, buys, intimidates, threatens, 
negotiates, and sweet-talks himself into a rela- 
tionship with ... anyone... who might help... 
secure and maintain immunity from . . . punish- 
ment’; a corruptee, such as a guard or visitor, 
must be recruited to import the drugs, and an 
enforcer ensures that physical, financial, or psy- 
chological injury or even death occurs to those 
threatening the hustle (Cressey, 1972, pp. 36-38). 
These measures may include robbing new com- 
petition of money or supplies, threats of personal 
injury, punishment for nonpayment of debts, or 
extorting a percentage of the sales of other deal- 


17 It is estimated that 60 percent to 90 percent of long term 
prisoners engage in some homosexual activity while in prison 
(Mitchell, 1969, p. 68). Three types of homosexual activity can be 
distinguished. (1) The true homosexual is a small percentage of the 
prison population, and usually does not sell his services. During 1973- 
74, roughly 4.5 percent of the commitments were for sexual offenses, 
but a smaller percentage were for homosexual crimes. Normally 
heterosexual men or bisexuals oriented toward women become involved 
in (1) homosexual marriages, or (2) commercial prostitution. 


ers in return for permitting them to continue 
operating. (4) The income earned comes from a 
number of small transactions. (5) Secrecy is im- 
portant for security, although the degree of 
secrecy varies with the submarket: the market 
for marihuana is fairly accessible to any resident 
who can pay, and the local suppliers are well 
known, while information about the market for 
other drugs is very hard to acquire since it is 
confined to the “solid cons.” In addition, the 
successful dealer makes infrequent sales and 
avoids spending his money in ways which will 


attract attention to his hustle. 


The prices charged for hustled goods and serv- 
ices are of two types: standardized and bargained. 
The greatest standardization is in food items: 
the psychological, if not the physical need, for 
the food, the relatively low risk usually associated 
with food theft, the frequency of the transactions, 
the low income of most residents, and the ease 
of entry of new competition create conditions 
which are not conducive to bargaining. This can 
be seen in table 1: Inexpensive food items, such 
as honey buns and soft drinks, are popular since 
many men can afford them, while expensive food, 
such as canned corn beef, are bought by the 
relatively few who can afford it. Most food prices 
have been standardized as long as the residents 
can remember; the only deviations occur when 
an inmate is new to the prison and has not learned 
the going rates, or when a tough officer is in 
charge. However, changes in the prison store 
prices cause a change from one standardized 
price to another. For example, canned soft drinks 
were three cans for two packs in the past. The 
prison store price was raised and a better quality 
soft drink was stocked, so one can now sells for 
one pack. 

Table 3 gives additional examples of goods and 
services with standardized prices; their sale would 
be a legal economic activity outside. The outside 
prices are greater than the inside prices for all 
items except sugar and nightly television rentals, 
and average 305 percent of the inside prices: 
Prices outside cover all production costs, while 
prices inside do not. 

The prices of goods and services are determined 
by bargaining when one or more of the following 
factors must be considered: (1) the reliability 
of the hustler; (2) the age, condition, and quality 
of the good; (3) the skill needed to produce the 
good or service; (4) irregular fluctuations in 
supply; (5) economics of scale in production; (6) 
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TABLE 1.—The Storeman’s Payments and Receipts 


Prison Block Price 
Store (packsof Net 
Price cigarettes) Gain* 


Gross 
Item Margin 
Corned Beef 

(canned) $ .95 4 $ .61 
Potato Chips 

(large) .65 3 52 
Honey Buns .20 19 
Soft Drinks 

(case of 24 cans) 52% 
Tuna 

(canned) .65 
Potato Chips 

(small) 15 


* Dollar equivalent assuming cigarettes are 39c a pack. 


TABLE 2.—High Risk Hustles 


39% 


44% 
49% 


52% 
62% 


Outside Price 
Outside as % of 
Price Inside Price 


10c-$12  9%-26% 
50c-$3 9%-31% 
$1-$33 17% -31% 
20% 20% 


Inside Price 

(packs of Inside 
cigarettes) Price! 
$1.17 — 
$3.90 
$5.85 — 


Item 


Ahphetemines 
(1 tablet) 


3-10 
15-25 


PCP 
(1 tablet) 
LSD 15-25 
(1 hit) 
Loan Shark 
(interest rate) 
Southern Comfort $3.40 238%-34% 
(1 pint) 
Marihuana 5 50c- 26%-51% 
(1 cigarette) $1 
Dollar equivalent assuming cigarettes are 39c a pack. 
2 1967 prices (President’s Commission on Law Enforcement and 
Administration of Justice, 1967, p. 215). 
High Times, 1976, p. 96. 


TABLE 3.—Hustles with Standardized Prices 


Inside Price 
(packs of Inside 
Item cigarettes) Price! 


Television Rental 

(1 night) 5 
Refined Sugar 

(1 pound) 1 
White Paper 

(1 ream) 5 
Milk Delivery 

(daily) 3 
Butter 

(1 pound) 1 
Ground Coffee 

(1 pound) 1 
Haircut4 2 $4.00 
Steak Sandwich x $2.40 


1 Dollar equivalent assuming cigarettes are 39c a pack. 

2 The prices given for milk, coffee, sugar, and butter are the 
lowest average prices in grocery stores. 

3 Milk is delivered in a jar provided by the customer; the average 
quanity is roughly one and one-half pints. The outside price is 
the price paid for one pint for thirty days. 

4 Although haireuts are supposed to be free, it is necessary to pay 
this minimum price to ensure an acceptable haircut. Special cuts 
require additional payments. 


the differential effect of inflation on the prices 
of purchased inputs; (7) the goods and services 
are highly personal; (8) the quantity purchased; 
(9) the desperation of the buyer or seller; (10) 
the hustling experience of the buyer or seller; 
(11) risk of the hustle; and (12) the medium of 
exchange. 

Prices are discounted according to the medium 
of exchange used for payment. The lowest prices 


Average Outside Price 
Outside as % of 
Price? Inside Price 


$1.95 
$ .39 
$1.95 
$3.90 


$ .80 
$ .27 
$4.00 
$9.00 
$1.16 
$1.79 


41% 
69% 
205% 
239% 
297% 
459 % 


513% 
615% 


10/month 


(greatest discount) are given for payment in 
green, while commodities bought with script are 
priced close to store prices. The preference for 
a particular medium of exchange depends pri- 
marily on where and how it will be used. For ex- 
ample, cigarettes are preferred for daily trans- 
actions with the block storeman or to make 
gambling bets, while green is preferred when a 
man wants to purchase drugs to be smuggled in- 
side or send money to help his family. 


Conclusion 


This article has reviewed a number of hustling 
activities inside the State Prison of Southern 
Michigan in order to indicate how production 
occurs and prices and profits are determined. 
This prison is unusual due to its large size which 
makes it difficult to tightly control hustling, and 
therefore may encourage a greater range and 
scale of hustling activities than would be found 
in a smaller institution. 

The hustles discussed are miniature versions of 
legal and illegal economic activities taking place 
outside the prison. The preferred hustles are 
those yielding the most profit with the minimum 
risk. Although the data available are limited, 
they suggest that normal economic forces are in 
operation in the inside economy. The forces of 
supply and demand react in the expected ways 
so that stable markets develop when information 
is good, and destabilizing forces, such as changes 
in supply or competing prices, cause market 
prices to change. 

The inside economy will continue to operate as 
long as the residents have the financial and psy- 
chological demand for hustling and access to the 
resources and jobs which make hustling possible. 
Enforcement of crackdowns raise the prices of 
hustled goods and services and increase the po- 
tential for profit, while hustling activities which 
are legalized or undermined by changes in the 
institutional rules or facilities quickly loose their 
appeal. 
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Prisoners’ Unions, Inmate Militancy, and 
Correctional Policymaking 


By STEPHEN WOOLPERT, PH.D. 
Department of Government and Politics, University of Maryland 


drawn in recent years to the conditions of 
prison life. The wave of prison disturbances 
initiated by the Attica State Prison uprising 
stimulated concern with political mobilization 
among confined criminals. The concurrent will- 
ingness of judges to modify the traditional 
“hands-off” doctrine regarding prisons has re- 
sulted in a spate of court rulings expanding and 
clarifying the legal rights of prisoners. 
Prisoners’ unions represent a third focal point 
of interest, one which manifests the perplexities 
of both inmate politicization and inmate legal 
activism. The two basic questions which arise in 
connection with prisoners’ unions are: (1) What 
do they tell us about the realities of inmate ex- 
istence? Do they signify a new degree of political 
awareness and cohesiveness among prisoners, or 
are they merely glorified outlets for inmate anger 
with an overlay of political rhetoric? And (2) 
what are the policy implications of the union 
phenomenon? Are unions obstacles to the effec- 
tive operation of penal institutions or do they 
offer an opportunity to improve correctional de- 
cisionmaking? 
This article addresses each of these questions. 


in attention has been increasingly 


Inmate unionization is first placed in the context 
of the relationship between adaptations to in- 
carceration and political militancy. Survey data 
from California state prisoners suggest that sup- 
port for unionization is likely to be strongest 
among those prisoners whose prison style is the 
most defiant and who are also the most genuinely 
militant inmate group. Active support for unions 
by other types of prisoners is likely to be limited. 
In discussing the policy impact of the union 
movement, I take issue with James Q. Wilson’s 
argument that it represents ‘‘a major barrier to 
effective change in criminal justice” (1975, p. 
viii). Even without universal inmate participa- 
tion, prisoners’ unions can provide a needed 
mechanism for communicating collective inmate 
interests, thereby permitting more balanced input 
into the decisionmaking process and reducing the 
potential for violent outbursts by prisoners. 


Prison Styles and Political Styles 


Unionization activities within prison walls 
occur in a social and political context which has 
little in common with most other union move- 
ments. The coercive nature of the institution and 
the “outcast” political status of its population 
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require that close attention be given to the social 
climate within which prisoners’ unions arise. 

Panel data on the political attitudes of Cali- 
fornia prisoners (Woolpert, 1977) reveal evidence 
of the degree of political mobilization among 
contemporary convicts. While it is not the case 
that the distinction between criminal deviance 
and political marginality has become obsolete, 
there is a noticeable convergence between the 
two. California prisoners are more likely than 
the general population to have participated in 
prior protest-type activities, to approve of un- 
conventional forms of political participation, and 
to prefer violent over nonviolent tactics. More- 
over, those inmates with the lengthiest criminal 
records and most violent personal histories tend 
to be more militant than their more criminally 
naive cohorts. 

To conclude, however, that the politicization 
of the inmate community is uniform or that the 
concurrent transformation of inmate grievances 
reflects a clear political consensus among in- 
mates would be erroneous. In order to estimate 
the nature and extent of inmate support for the 
kind of politics which prisoners’ unions reflect, 
it is important to distinguish among alternative 
adaptations to the degradation, deprivation and 
subordination of confinement. 

The inmate culture is far from a unitary one; 
it is comprised of diverse, interacting roles. These 
roles reflect not only the physical and psycho- 
logical pains of confinement, but also the cross- 
pressures stemming from competing prison ref- 
erence groups: Correctional authorities on the 
one hand and fellow inmates on the other. 

The best-known typology of inmate roles is 
Clarence Schrag’s (1961) fourfold classification 
of “right guys,” “con politicians,” ‘outlaws,’ and 
“Square Johns.” In the restricted environment 
of the prison, the dominant themes of inmate 
life revolve around the inevitable question, “How 
shall I do my time?” Schrag’s typology recognizes 
that men’s responses to the opposing normative 
and behavioral expectations of the correctional 
staff and other inmates are the major determi- 
nants of their answer to that question. Schrag 
states: 

Briefly, inmates who fall within the “square John” 
configuration consistently define role requirements in 
terms of the prison’s official social system. By contrast, 
“right guys” just as regularly perceive requirements 
according to the norms of prisoner society. “Con politici- 


ans” shift their frame of reference from staff norms 
to inmate norms with great alacrity. “Outlaws,” de- 


ficient in aptitude for identification, are in perpetual 

anarchistic rebellion against both normative systems 

and against affective involvements in general (1961, 

p. 347). 

Following Schrag’s depiction, the inmate roles 
of subjects in the California prison survey were 
determined by combining their degree of hostility 
towards correctional authority and their degree 
of solidarity with fellow inmates. Disaggregation 
of inmate political attitudes by prison role un- 
veils a correspondence between prison styles and 
political styles. 

Square Johns are the most acquiescent, alle- 
giant prisoners, both in their adherence to staff 
expectations and in their commitment to con- 
ventional political beliefs. Their involvement in 
political activities, conventional or militant, is 
well below the norm for prisoners. Less than one 
in three has ever taken part in any of the political 
activities studied, and few voice approval of pro- 
test politics. 

Con politicians appear to see militancy not only 
as futile in prison, but also as counterproductive 
to their strategy of optimizing personal benefits 
and avoiding acts which might antagonize im- 
portant others. They are close to the norm among 
prisoners in terms of prior political activity. 
They have a strong sense of confidence in their 
capabilities, political and otherwise. But they are 
largely self-interested and manipulative; hence 
they are relatively reluctant to endorse political 
militancy. 

Outlaws are favorably disposed towards the use 
of violence, including political violence. However, 
they tend towards defeatism, anticipating failure 
and blaming external conditions beyond their 
control for their problems. Their low estimate 
of the political system is coupled not with the 
personal skills or confidence necessary to partake 
in effective political action, but with relatively 
high intolerance of outgroups. Their willingness 
to voice approval of political militancy is best 
viewed, therefore, as a byproduct of the aggres- 
sive and violent way in which they cope with all 
manner of problems. Indeed, their actual involve- 
ment in prior political protests is below the prison 
norm. 

Right guys, by contrast, back up their strong 
verbal support for militant politics with the most 
extensive record of involvement in dissident 
political activities. Approval of militancy among 
these men reflects a firm belief, held by a ma- 
jority of right guys, that militancy is defensible 


‘ 


as right and just. They generally see themselves 
as fighting back against a system which has failed 
to perform adequately and which has abused and 
thwarted them. 

In general, then, the most authentically militant 
inmates are apt to be those whose prison style 
combines strongly negative feelings towards 
prison authorities with strongly positive feelings 
towards other convicts. In addition, they are 
likely to be among the most influential and re- 
spected prisoners. Sykes and Messinger describe 
the right guy as 

. . . the hero of the inmate social system. The right 

guy is the base line, however idealized or infrequent 

in reality, from which the inmate society takes its 

bearings (1960, p. 10). 

Finally, the right guy role appears over time 
to be the most adaptive of the four responses to 
prison cross-pressures. Within the California in- 
mate sample, right guys were the least likely to 
abandon their prison style during confinement. 
Furthermore, among inmates whose role orienta- 
tion did change, more gravitated towards the 
right guy style than to any of the other three. 


Prisoners’ Unions and The Inmate 
Political Culture 


Given the overtly political character of the 
prisoners’ union movement, the above discussion 
suggests several propositions concerning the ex- 
tent of prisoner support for unionization. Union 
grievances plainly reflect open hostility toward 
prison policies. But beyond the substance of the 
demands, notice too the manner in which they are 
presented. Rather than the periodic food riot or 
sudden explosion of unfocused destruction, union- 
ization is a self-consciously collective effort. It 
denotes a willingness among inmates to work 
continuously, deliberately and in concert to bring 
about desired reforms. 

Support for unionization is therefore apt to be 
greatest among right guys, men who combine 
overt resentment of prison authorities with a 
belief in inmate solidarity. Although the Cali- 
fornia inmate survey did not deal specifically with 
the unionization issue, the degree of political 
activism displayed by right guys in that sample 
is consistent with this proposition. 

Several corollaries follow. The right guy style, 
while far from universal, is neither uncommon 
nor unattractive to many inmates. Furthermore 
the respect azcorded to right guys enables them 
to act as important opinion leaders in the inmate 
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community, giving them influence beyond their 
numbers. If such men are indeed at the forefront 
of the union movement, it would be a mistake to 
dismiss prisoners’ unions as a transitory phe- 
nomenon or as the work of a small handful of 
malcontents manipulated by dissidents on the out- 
side. The right guy role is an enduring one which 
is in the mainstream of inmate society. 

Nor is it likely that unionization is an epiphe- 
nomenon, involving displacement of expressive, 
apolitical frustrations onto political targets. The 
politicization of right guys, at least in California, 
is neither superficial nor rhetorical. Their defiant 
prison style is presaged by active political in- 
volvement prior to their arrest. Given the con- 
gruence between the union movement, their prison 
role and their political beliefs, it is likely that the 
concerns of this key segment of the inmate society 
are symbolized accurately by the unionization 
phenomenon. 

On the other hand, it is also likely to be the case 
that unionization does not receive active support 
among many prisoners who display the other three 
prison roles. The reasons for this non-support 
vary with the individual’s prison style. Square 
Johns have the least in common with other pris- 
oners and in fact often identify strongly with 
agents of conventional society, i.e., prison author- 
ities. There is an underlying conservative theme 
in their prison style, and they tend to establish 
close ties with a few other inmates as a buffer 
against peer group pressures towards prisoniza- 
tion. Many Square Johns are serving short sen- 
tences, which further undermines their incentive 
to support unionization. 

Con politicians, while not as naive criminally 
as most Square Johns, are primarily concerned 
with promoting their individual interests, as op- 
posed to the interests of inmates in the collective 
sense. Consequently, politicians are generally not 
trusted by other inmates. One expects them to 
be reluctant to run the risk of openly supporting 
unions, since the chances of adverse repercussions 
from the authorities are high. 

Unlike politicians, outlaws do not worry much 
about staying out of trouble; quite the contrary, 
they form small gangs which exploit and brutalize 
other inmates, and generaily present the severest 
disciplinary problem in prison. But they lack the 
interpersonal skills and social confidence neces- 
sary for ongoing, cooperative behavior with their 
peers. They can usually be counted on to join in 
when trouble breaks ovt, but collective bargaining 
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with authorities and organizing activities among 
inmates do not appear compatible with the outlaw 
style. 

Militant political activism of the kind needed 
for a concerted union drive inside prison walls 
probably does not, therefore, attain normative 
proportions among contemporary inmates. While 
militant attitudes and prior protest activities are 
more prevalent among prisoners than nonpris- 
oners, there are also large numbers of inmates 
who are either too apathetic, too self-centered, 
or too incompetent to support unionization in a 
sustained, overt fashion. The truth regarding 
prisoners’ unions appears to fall somewhere be- 
tween the radical view that inmates are united 
in their opposition to conventional political au- 
thority and the conservative view that inmates 
are incapable of meaningful political involvement. 


Prisoners’ Unions and Correctional 
Policymaking 


Unionization has been described above as symp- 
tomatic of political militancy among the most 
united and hostile segment of the inmate society. 
Unionization is equally symptomatic of a peren- 
nial defect in correctional institutions: while the 
state is punishing inmates for their crimes, the 
state also depends upon inmate cooperation to 
both maintain order and defray prison operating 
costs. 

Prisoners have considerable leverage, therefore, 
over administrators. Few prisons can operate on 
a day-to-day basis without at least the tacit co- 
operation of their captives. Moreover, the sub- 
standard working arrangements for inmates serve 
to subsidize correctional budgets. Prisoners’ 
unions are, in other words, another symbol of the 
corruption of administrative authority which has 
often been observed in the prison setting. 

In Thinking About Crime, Wilson laments the 
tendency for criminal justice decisionmaking to 
be “unduly influenced” by groups whose interests 
are directly affected by those decisions: 

The reductio ad absurdum of this process has been 
the emergence of prisoner unions which insist on par- 
ticipating in decisions as to whether any changes are 
to be made in the purposes and methods of prisons 
(1975, p. viii). 

An alternative assessment of prisoners’ unions 
can be made which emphasizes the potential im- 
provements which could take place in the correc- 
tional policy-making process. Let us begin with 
the notion, implicit in Wilson’s position, that in- 


stitutional policy-making should reflect only the 
perspective of the “‘experts,” and not that of the 
“consumers.” This is not a particularly persuasive 
argument for criminal justice organizations, 
which desire that consumers come away with 
some understanding of the higher principles on 
which such institutions operate. 

The vast majority of prison inmates will one 
day be released, bringing with them whatever 
lessons they learn while confined. Whether the 
educational impact of imprisonment is in the 
direction of greater self-reliance and political 
trust or greater hostility and political alienation 
depends in part on how correctional policies are 
made, independent of the substance of those 
policies. The principle that convicts be enabled 
to voice their concerns about correctional policies 
is consistent with the pedagogic objectives of 
criminal justice and with the larger principle 
that, whatever curtailments of citizenship may 
accompany imprisonment, inmates are not, ipso 
facto, totally without standing to promote their 
interests. 

But the pressing issue is less the legitimacy of 
prisoners’ unions than their potential impact on 
correctional policymaking. Let us assume that an 
ideal policy would be one in which: (1) public 
safety is protected, (2) prisoners are subjected 
to a minimum of brutalization and, where ap- 
propriate, offered needed support, and (3) tax- 
payers do not bear needless or wasted costs. The 
problem facing policymakers then becomes how 
to strike a proper balance among these competing 
goals. 

In such situations, decisionmaking is enhanced 
by what Alexander George (1972) calls “multiple 
advocacy.” This approach insures that all objec- 
tives are fully advocated by parties having com- 
parable resources and equal access to decision- 
makers, thus providing more complete information 
and promoting more balanced policy outputs. 

The goals of protecting public safety and mini- 
mizing public costs receive vigorous support from 
infuential interests in society, while the goal of 
curtailing the adverse effects of incarceration re- 
ceives comparatively little advocacy. Since in- 
mates are in the best position to provide input 
on this matter, their representation via unions 
can contribute to a better policy mix in the con- 
text of incongruent objectives. 

Prisoners’ unions are therefore potentially val- 
uable sources of information. They can function 
in much the same way as political parties, aggre- 
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gating and articulating the collective interests 
and grievances of inmates to policymakers on a 
continuing basis. 

That union supporters may not totally share 
the political orientation of the entire inmate com- 
munity has already been suggested. Rather than 
opposing unions on this ground, however, one 
might reasonably encourage more widespread in- 
mate participation in union activities, to allow 
the full scope of inmate interests to be advocated. 
In lieu of more representative channels of inmate 
communication with policymakers, unions could 
in fact be of considerable utility even without uni- 
versal inmate involvement. 

Objections to the inclusion of unions in the 
policy process rest on several related arguments. 
(1) The involuntary servitude of prisoners is 
permitted under the 13th amendment to the Con- 
stitution. (2) Convicted felons are among the 
least deserving members of society; their claims 
have low priority relative to those of other social 
groups. (3) Inmates neither know nor care about 
responsible advocacy. They cannot be trusted to 
honor commitments with the administration. (4) 
The empowerment of prisoners to bargain collec- 
tively would put administrators in an intolerable 
position and would result in an enormous in- 
crease in the cost of imprisonment. 

Such assertions derive merit from the dearth 
of correctional resources and the incongruence of 
correctional objectives. But on balance the argu- 
ments are counterproductive. They stem from an 
underlying attitude which is itself the source of 
many inmate grievances. Official denials of in- 
mates’ standing to advocate their claims helps 
to feed a sense of injustice among many prisoners 
and to fuel defiant political beliefs. 

More importantly, administrative opposition to 
unions ignores the very real areas of mutual in- 
terest among inmates, authorities, and society at 
large. The most obvious example is the avoidance 
of violence. No one benefits from events such as 
the tragic Attica uprising. To the extent that a 
representative agency for prisoners can promote 
less bloody resolution of conflicts, administrators 
would be unwise to thwart its establishment. 

The indeterminate sentence is an example of a 
more specific issue on which there appears to be 
consensus. The California Prisoners’ Union set 
as one of its three primary objectives the abolition 
of indeterminate sentencing. As of January 1977, 
California has done just that, in part because of 
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the anxiety and sense of unfairness which such 
sentences engendered among prisoners. 
But perhaps the most fundamental area of 
interagreement is the desirability of instilling in 
prisoners a greater degree of personal responsi- 
bility for their conduct. Criminologists have fre- 
quently observed that criminal misconduct is as- 
sociated with the failure of self-control. Cloward 
and Ohlin, for example, claim that 
The most significant step in the withdrawal of senti- 
ments supporting the legitimacy of conventional norms 


is the attribution of the cause of failure to the social 
order rather than to oneself (1960, p. 111). 


Total institutions by nature offer few opportu- 
nities for criminals to develop the belief that what 
they do or refrain from doing makes any differ- 
ence in what happens to them. Indeed McCorkle 
and Korn argue that the deprivations of prison 


life often justify in a prisoner’s mind the feeling 
of 


. absolution of any sense of guilt or responsibility 
for his offense by emphasizing and concentrating on 
society’s real or fancied offenses against him (1954, 
p. 96). 

Attempts by inmates to organize, bargain col- 
lectively, and participate in decisions which affect 
them represent a way out of this self-reinforcing 
cycle of oppressive regulation and abdication of 
responsibility. Unions by no means insure that 
prisoners will cease to manipulate and exploit the 
vulnerability of correctional authorities. But no 
one is likely to develop personal control over his 
life unless he is given opportunities to exercise 
responsibility over matters which are significant 
to him. 


Conclusion 


The unionization of prisoners is best under- 
stood in the dual context of the prison’s diverse 
political culture and the conflicting objectives of 
penal policies. The inmate political culture illumi- 
nates the sources and extent of support for un- 
ions. Given the opposition of staff and inmate 
norms, and given the nexus between inmate prison 
styles and political styles, open, prolonged support 
is likely to be greatest among the most defiant 
and unified elements of the prison population. 
Official endorsement could quickly broaden such 
support, however, particularly among politicians 
and Square Johns. 

The policy impact of unionization also appears 
to be mixed. The right of inmates to bargain col- 
lectively, while preferable to violence, could con- 
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flict with the state’s interest in maintaining a 
secure, frugal penal system. This tension is 
largely, however, a manifestation of the long- 
term conflicts among competing policy goals, con- 
flicts which would persist in the absence of union 
activities. The opportunities which unions offer 
for more balanced advocacy concerning penal 
practices, reduced risk of bloodshed, and increased 
responsibility on the part of inmates, suggest a 
relatively benign prognosis of unionization’s im- 
pact on the performance of correctional institu- 
tions. 
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Common Sense in Correctional Volunteerism 
in the Institution 


By JACK B. PARKER, ED.D., AND JOHN A. LACouR* 


effective volunteer program is complex and 

difficult is axiomatic. The development and 
operation of a volunteer program for offender 
clientele is even more difficult. The reasons for 
this are at the same time both obvious and subtle. 
It is to this point that this article is directed. 

Our purpose is not to dwell on the “how to” of 
establishing traditional volunteer programs. Cer- 
tainly, there is substantial literature on this sub- 
ject as some scholars have devoted their entire 
professional careers to its development. There is 
no dearth of organizational theory, small group 
theory, and guidelines for volunteer selection 
and training that applies to volunteer develop- 
ment across the board. For those who are seri- 
ously considering establishing a volunteer pro- 
gram, it is recommended that they become 
familiar with this theory. 

Traditional volunteer efforts share a body of 
theory and experience; this has lead to a sharing 
of operating assumptions as well. As a matter 
of fact, there are a series of basic assumptions 


rere the development and operation of an 


* Dr. Parker is chairman, Corrections Specialization, 
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that are made and might be examined in the light 
of corrections institutions. 

Assumption: The whole volunteer movement is 
well established and is welcomed as a positive 
force for the well-being of differential clientele. 

This assumption could be considered to be true 
in some areas, such as mental health and geri- 
atrics. However, it is suggested that in the broad 
field of corrections this is an a priori assumption. 
There are many areas of corrections where volun- 
teers are not welcome and, in fact, have not 
proven themselves to be of value. One might say 
that it is the practice of volunteerism in a hostile 
environment. The source of the hostility, however, 
is not from anger or contempt for the volunteer, 
but is from concern over the tremendous responsi- 
bility we place on our wardens and superintend- 
ents. Volunteers add to this responsibility. 

In educating the corrections volunteer we 
should make him aware of this environment so 
that there will be fewer injured egos and, more 
important, less loss of motivation. It is important 
that we make prospective volunteers aware of 
multiple roles of wardens and superintendents 
and of the roles that are both appropriate and in- 
appropriate for volunteers within the system. 

Volunteer programs have had greater accept- 
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ance and effectiveness in Juvenile Courts or other 
community-based programs. Their successes in 
these structures have been well documented. How- 
ever, the span of responsibility can allow more 
flexibility in quasi-official influences in probation 
cases than in cases where the client is incar- 
cerated. 

Effective volunteer programs can be established 
in the more traditional institutional programs. 
The first task is to show your warden or super- 
intendent the efficacy of having such a program. 
To accomplish this one might prepare himself by 
asking the following questions: 

(1) What is the task or mission of the insti- 
tution ? 

(2) What realistic goals can volunteers ac- 
complish within this mission? 

(3) What are the tasks that volunteers cannot 
realistically be asked or expected to accomplish? 

(4) What interface is appropriate between the 
inmate and volunteer population? 

(5) How can you measure the effectiveness of 
the program within your respective institution? 

(6) Will the program be an asset or burden to 
the institution thereby adding to or reducing the 
responsibilities of the warden? 

It is not our purpose to depict the warden as 
some kind of ungrateful or uncaring person. Cer- 
tainly we see enough of that on television and 
film. Our purpose is the necessity of making 
prospective volunteers aware of his pressing re- 
sponsibilities so that they will have greater ap- 
preciation of his concerns and needs. In the words 
of a popular song of a few years past, you might 
help volunteers to “‘walk a mile in his shoes.” The 
result might very well be the greater introduc- 
tion of effective volunteer programs in correc- 
tional institutions. 

Assumption: Most people will respond to the 
sincere care and concern shown to them by volun- 
teers, which will aid them in becoming more pro- 
ductive citizens. 

This assumption is more true for mental health 
programs and community-based corrections pro- 
grams. Unfortunately, it is often not true for 
institutions. The difficulty here is to point out 
the differences in thinking and behavior of most 
offenders and that of other people without sound- 
ing dramatic. However, for those who have 


worked in correctional institutions this is noth:ng 
new. Dr. Stanton E. Samenow, of St. Elizabeth’s 
Hospital in Washington, D.C., has published a 
two-volume work entitled The Criminal Person- 
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ality. This is the culmination of 16 years of 
N.I.M.H.-sponsored research into the personality 
of the offender. Essentially, Dr. Samenow depicts 
the criminal as a personality that is deceitful and 
void of the normal value system because he 
chooses to be that way. Albeit somewhat contro- 
versial, Dr. Samenow’s study provides us valuable 
insights into the criminal personality. 

What does this have to do with volunteerism? 
A great deal! Prospective volunteers must be 
made aware of the kinds of individuals with 
whom they will be working. Most volunteers will 
approach their new experience with sincere and 
altruistic motives. There is an innate risk of loss 
of motivation and personal emotional damage to 
the volunteer if these efforts are manipulated by 
the inmates for their own illegitimate gains. As 
an example, the most sincere volunteer might be 
manipulated by a skillful inmate into breaking 
institutional rules or even bringing in forms of 
contraband. Let me hasten to add that the voiun- 
teer would not knowingly be a party to this be- 
havior. However, this is precisely the point; the 
unsuspecting volunteer probably would not even 
be aware of the subtle manipulation by an inmate. 

Volunteers in the correctional institution should 
be given enough insight into the criminal person- 
ality to prevent their being victims of such ma- 
nipulations. The question becomes one of how to 
accomplish this without inducing undue fear in 
the prospective volunteer or making him feel un- 
needed and unwanted. The most appropriate ap- 
proach appears to be one ot graduated volunteer 
involvement. In other words, if the volunteer is 
slowly introduced into the correctional system, 
he will become cognizant of the various forms of 
manipulation and subsequent problems involved. 
The failure to initiate graduated involvement for 
volunteers could place the entire volunteer pro- 
gram in jeopardy. 

Assumption: Volunteers are people who have a 
great deal of warmth and caring to share with 
their clients; therefore, creative efforts on their 
part are to be encouraged. 

This assumption is true, but has limited appli- 
cation in the correctional institution. On many oc- 
casions I have witnessed the creative efforts of 
volunteers with mental patients, elderly people, 
and young offenders in juvenile court. Much of 
the excitement and reward of being a volunteer 
comes from this personal creativity; therefore, 
to limit creativity does harm to both the volunteer 
and to the program. Why limit creativity? This 
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has already been alluded to in our discussion of 
the criminal personality. The overzealous volun- 
teer might very well become involved in situations 
with inmates for which they are not profes- 
sionally or personally prepared. It is appropriate, 
then, to limit the volunteers’ involvement to those 
areas where they have abilities. They must learn 
that in the correctional institution volunteering 
to play a musical] instrument, provide entertain- 
ment, or organize recreational programs are ex- 
amples of some of the most worthwhile contri- 
butions they can make. The volunteers should not 
feel that they are unwanted because they are not 
becoming deeply involved with the inmate’s per- 
sonal life. To the person who has been locked away 
from society the mere presence of a concerned 
volunteer is therapeutic in itself. Care should be 
taken to inform prospective volunteers that 
honesty, concern, friendliness, and helpfulness 
are characteristics that will be more meaningful 
to their function than the practice of insight 
therapies that will only serve to further frustrate 
the inmate. Most correctional institutions have 
a well-trained clinical staff who are familiar with 
the individual cases of inmates and “therapy” 
should be left to these people. 

Assumption: The correctional system is in need 
of reform and this is because people who work 
in correctional institutions are callous, cold, and 
sometimes brutal. 

To make such an assumption to the experienced 
reader is ludicrous. However, this is the image 
that many people have of the institutions and 
those of us who work in them. They have been 
told by media and scholar alike that correctional 
institutions are failures, and that rehabilitative 
efforts are futile. I have met many people who 
project the blame for these failures strictly on 
the personnel in the institution. The truth of the 
matter is that this is an easy explanation for a 
very complex problem. 

How does a volunteer become involved in this 
dilemma? For one thing, many prospective volun- 
teers might feel that the above assumption is 
correct, and that their efforts will be toward al- 
leviating staff callousness. Clearly conflict can 
develop from this type of attitude. It is necessary 
that the prospective volunteer be educated in the 
elements of the correctional system. The need for 
security, disciplinary action, and inmate control 
should be made clear to them, and only those who 
are able to appreciate and understand these needs 
should be accepted. Life within the correctional 
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institution is one of reality and one of survival 
where disruptive influences cannot be tolerated. 

Recognizing that volunteers and correctional 
staff are often at loggerheads over these assump- 
tions, specific strategies for teaching both parties 
some things they need to know about the other 
are necessary. 

In order for correctional administrators, war- 
dens, and superintendents to be more open to the 
utilization of volunteers in their institutions, they 
must know how such a program will benefit 
their institutions. It is not enough to say that in- 
mates enjoy having volunteers work with them. 
What must be clear is how such a program will 
not increase, and better yet, will reduce the prob- 
lems (and thus pressures) of operating such a 
facility. 

The problems of an institution may vary with 
the objectives of the institution. If the staff sees 
its objective as being “keeping the criminal off 
the street,’’ problems surrounding security issues 
will be most prominent. Institutions whose goal 
is rehabilitation may have more concerns about 
creating behavior and attitude change in inmates. 
Volunteers can be helpful in either or both situ- 
ations. 

Where security is the primary goal, volunteers 
can help by reducing the amount of “dead” time 
available to inmates. This is time when there is 
nothing to do. The less there is to do to keep in- 
mates busy, the greater the security problems. 
By providing recreational activities, educational 
opportunities, or direct assistance (i.e., writing 
letters, repairing radios, etc.), volunteers reduce 
the rate of rule violations in the institution. They 
also create a larger number of rewards and privi- 
leges to be made available to inmates who behave 
well. The result is that inmates have a better in- 
stitutional experience and the staff’s job is more 
pleasant because they have more control of the 
system. 

At facilities where the primary concern is re- 
habilitation, volunteers can be effective in catalyz- 
ing attitude change. A recent study (Andrews, 
1973) demonstrated the efficacy of having a group 
of volunteers meet each week with a group of 
inmates simply to talk about the law, the value of 
education, working, and similar topics. After a 
period of a few months, they found that the 
“straight” attitudes of the volunteers had modi- 
fied the attitudes of the inmates considerably, 
certainly to be helpful in future law-abiding 
efforts. 
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Just as correctional staff must learn how volun- 
teers can benefit their institution, volunteers must 
learn how correctional institutions differ from 
other institutions (i.e., for the mentally ill or 
mentally retarded). Perhaps the most unique dif- 
ference is the greater emphasis on issues of due 
process. Legally, certain procedures must be fol- 
lowed; this includes the necessity to adhere to 
rules governing security. Courts mandate that 
institutions carry out their sentence in a con- 
stitutional manner. Because the judicial system 
specifies the actions of correctional facilities to 
such a degree, the parameters within which volun- 
teers must operate are different than those to 
which they may be accustomed. These differences 
should be explained to volunteers during orienta- 
tion and training sessions prior to actually work- 
ing in a facility. 

Not only is the correctional institution unique, 
but so is its clientele. How do we get volunteers 
to be aware of the manipulative nature of inmates 
and to behave accordingly (i.e., not doing “favors” 
for inmates, bringing in contraband, etc.) ? The 
answer lies in selection and screening activities. 

This process will ultimately establish the qual- 
ity and tenor of the volunteer program. It is here 
that the program will assess the potential volun- 
teer—and where the volunteer will assess the 
program. 

In order to reach this point of mutual assess- 
ment, some method of contact must occur. The 
logical technique to recruit volunteers is to make 
broad public appeals through a number of media 
(newspaper, radio, television) and by speaking 
before large groups. These are not likely to prove 
successful techniques. Rosenbaum (1955) sug- 
gests that the failure of such efforts is due to 
the act of volunteering being an act of social con- 
formity rather than an individual act. Thus, a 
person is more likely to volunteer if he observes 
others doing so, but is much less likely to volun- 
teer if others refuse. The broad appeal is best 
used as an information-giving device. 

Volunteers can best be recruited by the per- 
sonal referral of people who are friends of pro- 
gram personnel. This will allow the program to 
begin with a sound nucleus of concerned, re- 
sponsible people. It will grow as the initial few 
volunteers begin to refer their friends, a process 
described by Likert’s “linking pins” concept 
(Weick, 1969). This method of recruitment will 
serve two functions simultaneously—good volun- 
teers will be selected and the initial screening 
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function will be enhanced. Persons referred to 
be a volunteer are likely to be similar to the per- 
son referring them (Duck, 1974). Typically, the 
person directing the volunteer program at an in- 
stitution will be more mature and should have ex- 
perience in corrections. Too, the referred person 
is more likely to consider the possibility of being 
a volunteer since a close friend who is already a 
participant has suggested him for membership 
in the volunteer program. The person referred 
by a friend who is a volunteer will have a higher 
level of investment than a person who is more 
randomly selected for membership. 

When a volunteer program depends upon the 
heterogeneity of its volunteers to meet the variety 
of demands of its program, the difficulty of select- 
ing the best mix of volunteers becomes more diffi- 
cult. However, by requiring the potential volun- 
teer to demonstrate qualities of responsible be- 
havior prior to acceptance into the program, 
screening will be more efficient and less prone to 
subjective bias. This is done as the potential vol- 
unteer is required to come to the program’s office 
initially and perhaps again for a followup session. 
By the act of attending, his level of investment 
increases, responsible behavior is demonstrated, 
and program personnel have an opportunity to 
discover the source of the person’s interest in the 
volunteer activities offered by the program. At 
the followup meeting, the volunteer can be as- 
signed to a particular activity ; the type of activity 
should include direct contact with the inmate un- 
less a unique situation arises that might not allow 
this (Katz, 1970). Where questions of the volun- 
teer’s readiness to work with inmates remain 
after the initial few meetings, it is best to have 
him perform a series of approximations of the 
volunteer task. This may include working with 
a group of volunteers who are setting up a birth- 
day party for an inmate. This way he will be 
doing a service but with less automony than he 
may later experience. If he is able to perform 
tasks satisfactorily, it is likely that he can func- 
tion ore independently; if not, he can be moved 
to a less responsible job in the program (i.e., 
typing, collecting magazines for the institution, 
etc.), thus averting potential program problems. 

Emphasis on behavior should be part of a vol- 
unteer effort to help the inmate as well as to 
screen volunteers. Volunteers are not needed to 
explore the psyche; they can have a greater im- 
pact through activities with the inmate, not to 
him. 
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The importance of doing with a client cannot 
be overemphasized in programs having direct 
client contact. By doing, rather than discussing 
the reason why a client should do (e.g., going 
with a client to apply for a job rather than sug- 
gesting that he do so, helping an inmate with 
math rather than telling him to get an education), 
two powerful forces are brought into play that en- 
courage behavior change. The first is modeling be- 
havior (Bandura, 1974). Much of what we learn 
is through watching the behavior of others and 
the resulting rewards or lack of rewards for the 
behavior. By sitting with a client and discussing 
future behavior with him, a volunteer, by his 
presence and attention, rewards not the activity 
but merely the discussion of future behavior. The 
client learns to talk seriously about the future but 
only sees rewards linked to the discussion and not 
to the act. A second force related to behavior 
change is the concept of “cognitive dissonance” 

(Festinger, 1957). The notion that behavior 
change follows attitude change has been demon- 
strated to be false. Instead, the reverse is true 
and is explained by a person’s need for consonance 
between actions and feelings. If a person feels 
that he does not like camping but finds himself 
in a tent, he is in a state of dissonance that must 
pe resolved. To do so, he must either deny his 
statement of feelings or his behavior. The resolu- 
tion invariably chosen is in favor of behavior. 
The person will find a “reason” for what he has 
done. It is obviously important that the behavior 
for which a person finds a rationale be an appro- 
priate behavior. A number of these can be en- 
gaged in by the inmate that will be useful after 
release from the institution. The process of dis- 
sonance resolution strongly maintains the be- 
havior performed. 

As inmates find value in doing new behaviors 
through cognitive dissonance, so do volunteers 
and staff learn to value the roles each may play. 
As volunteers meet with inmates, they must also 
interface with institution staff. Through ob- 
serving each other they discover they do not have 
mutually exclusive concerns but instead can see 
value in what they each do. If this does not occur, 
the volunteer program will not survive. 

McClelland (1965) has suggested 11 proposi- 
tions that will increase motivation. These should 
be applied to institution staff who will interface 
with volunteers as well as to volunteers. 

(1) The more reasons a person has to believe 


that he should develop a motive in the program, 
the more likely he is to do so; 

(2) A person must feel his involvement is con- 
sistent with demands of reality and reason; 

(8) A person will be more highly motivated if 
his definition of his motivation is clearly con- 
sistent with that of the program; 

(4) There must be a clear link between the 
program’s actions and the volunteer or staff 
member ; 

(5) The motivation of the program must be 
linked to events in the person’s everyday life; 

(6) He must perceive and experience new moti- 
vation as an improvement in current cultural 
values; 

(7) A person should achieve concrete program 
goals that also relate to his own life; 

(8) He should keep records of progress toward 
his goals; 

(9) The atmosphere of orientation should be 
warm, honest, and supportive; a person should be 
respected as someone who can guide and direct 
his own future behavior; 

(10) Orientation should dramatize self-study 
and lift it out of the routine of everyday life; and 

(11) Motivation is more likely to increase and 
persist if the new motive is a sign of membership 
in a new reference group. Whatever changes occur 
must be consistent with the person’s self-image 
if he is not to reject them. 

The eleventh proposition is most critical. For 
the volunteer to remain, he must become friends 
with other volunteers and institution staff. Ideally, 
staff and volunteers will like each other and will 
do things together away from the institution. 
When this occurs, it is a clear sign of establishing 
the setting for program success. Friends working 
together are more effective than people who are 
suspicious and untrusting. 

As we consider the ramifications of these as- 
sumptions, we see why volunteer programs are 
so difficult to establish and maintain. It is easy 
to get the impression that volunteer programs 
are unwanted and unwelcome in the institution. 
This should never be the case. There is no place 
where willing people from society are needed 
more. These restrictions should not deter the in- 
stitution from actively seeking volunteers, nor 
volunteers from making contributions to the in- 
stitutions. It is only that the practice arena has 
a few more necessary rules that must be followed. 
Within these restrictions, the volunteer can make 
tremendous contributions, and the institution can 
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benefit greatly from well-established volunteer 
programs. 
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Community Corrections in Australia: 
The Attendance Centre Scheme 


By THOMAS A. REIMAN 
Superintendent, Prahran Attendance Centre (Inner Urban), Melbourne, Australia 


Victoria has taken what might be seen as yet 

another step in the direction of what is com- 
monly titled “community based corrections.” Re- 
alizing that this topic has been the case for much 
debate, definition and redefinition, we believe 
that programmes such as the one herein described 
can only profess to be more humane and proper 
than traditional corrections has ever even at- 
tempted. This is not to say that notably high 
“success” statistics are not being achieved, only 
that corrections at any level can and will succeed 
and fail with varying proportions. 

In Victoria, centres known as Attendance Cen- 
tres have been operating since June of 1976. As 
is the general case, this programme has stemmed 
from a variety of similar community based efforts 
throughout the world. 


I AUSTRALIA, the Government of the State of 


Historical Background 


Following World War II, the United Kingdom 
established Attendance Centres, correctional pro- 
grammes designed to deal with young offenders 
by imposing a loss of leisure time for a specified 
period. This was a scheme dealing primarily with 
teenage offenders who normally attend consecu- 
tive Saturdays at a prescribed Centre. 

An Attendance Centre order was imposed for 
an offense for which an adult could be sent to 
prison, for a breach of the requirements of a 
probation order, or for defaulting in the payment 


of a fine. The offender had to be between his 10th 
and 21st birthdays and had no prior convictions 
which resulted in institutional care. The Attend- 
ance Centre order itself fixed the time of the 
boy’s first attendance and the total number of 
hours to be attended. 

More recent developments have included such 
programmes as Periodic Detention Centres in 
New Zealand. These are designed to deal with 
offenders whose ages range from above the age 
of 21 and who have uncomplicated backgrounds 
and are not suffering from “deep seated mental 
or emotional disability.”” These Centres are ad- 
ministered by the Probation Service on either a 
residential or nonresidential basis—depending on 
individual cases. Offenders spend Wednesday 
evenings at the Centre involved in group discus- 
sions and spend the weekend in the Centre from 
7:00 p.m. on Friday evening until late Sunday 
morning. 

The Australian state of Tasmania has, since 
1971, operated a community work order scheme 
which changes a prison sentence into a specified 
amount of hours to be spent engaged in com- 
munity work projects. Operating generally on 
Saturdays, citizens and community organizations 
are invited to submit proposals for work projects, 
and much of the actual supervision of offenders 
is undertaken by citizen volunteers. The scheme 
in essence is an alternative to imprisonment 
geared only to restrict an offender’s leisure time 
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by requiring work to be undertaken within the 
community. 


The Attendance Centre Idea 


Victoria, in establishing Attendance Centres, 
has incorporated the concept of physical work 
within the community along with a social coun- 
selling component to deal with the more personal 
side of rehabilitation. The scheme basically func- 
tions as a sentencing alternative for those indi- 
viduals who would previously have been sent to 
prison. In its initial stages of operation great 
care has been taken to ensure that the use of 
Attendance Centres be limited to likely institu- 
tional inmates, not those who more appropriately 
would be dealt with by probation, good behaviour 
bonds' or other established alternatives. As has 
been proven in many cases a prison alternative 
must service likely prison inmates exclusively less 
it become a burden to an overcrowded system of 
ineffective programmes, all unaware of their 
place in the criminal justice system. 

Attendance Centres incorporate safeguards for 
the community (i.e, the offender is punished 
through loss of leisure time and is under direct 
supervision of the staff of the Attendance Centre 
throughout his complete period of attendance), 
and provides for a programme with a counselling 
component as well as involvement in community 
work. A general principle of the programme is 
to encourage social and community responsibil- 
ities. The Centres have many advantages in social 
and economic terms for both the offender and the 
community. 

Primarily, punishment for an offense is carried 
out. However the offender is permitted to live in 
the community, continue his normal employment, 
and thereby support himself and his family. This 
is economic to the taxpayer and living standards 
of the family involved are maintained. The de- 
cision in the court hopefully indicates to the of- 
fender that society is concerned and prepared to 
help him overcome the problems which may have 
caused his violation of the law. At the same time 


1 Victorian Statutes: Magistrates (Summary Proceedings) Court 
Act 1975: See. 80 (1). 

Where at any time after the commencement of the hearing of an 
information a Court is satisfied that a defendant is guilty of the 
offence charged and it appears to the Court to be expedient to do so 
having regard to all the circumstances including the nature of the 
offence and the character and antecedents of the defendant and 
whether or not the defendant has pleaded guilty the Court, without 
proceeding to conviction, may adjourn the further hearing to a time 
and place to be fixed (such time being not more than twelve months 
thereafter) and allow the person charged to go at large upon his 
entering into a recognizance for a reasonable amount and with or 
without surety or sureties at the discretion of the Court conditioned 
for his appearance at the time and place so fixed, for his good be- 
haviour in the meantime and for the observance of any special con- 
ditions the Court thinks proper to impose. 


the offender can, to some extent repay the com- 
munity by undertaking charitable service projects 
and make a contribution for the public good. 


Community Work Component 


Community work at an Attendance Centre is 
geared toward assisting worthy organizations 
and citizens in completing work that might not 
have been done in the absence of such a Centre. 
Preference is given to pensioners and handicapped 
citizens. The goal here is to establish personal 
satisfaction in the eyes of the offender as well 
as gratitude and enlightened understanding on 
the part of the recipient. An Attendance Centre 
operates much like a service club, providing such 
work as gardening, painting, restoration, and 
general maintenance. Efforts are also made to 
place individuals in human service volunteer po- 
sitions such as hospital assistance, swimming les- 
sons, and child care. Programming ideally de- 
velops from the specific skills of the offenders. 


Social Counselling Component 


The social component of an Attendance Centre 
attempts to address the needs and interests of the 
offender (hereafter known as the attendee). The 
Centre will identify the needs and the associated 
identification of the way in which these needs 
may, in some way, be met. Often the programmes 
are organized at a group level in order to en- 
courage wider discussion and the development of 
the knowledge that the individual is not alone in 
experiencing various problems. In organizing 
these programmes, Centres will many times rely 
on volunteer speakers and group leaders. The use 
of such people serves to expand the scope of the 
Centre, providing a wider range of people for the 
attendee to relate to, and also provides a means 
by which the principles and practices of the Cen- 
tre can reach the community in general. An At- 
tendance Centre will attempt to deal with the 
myriad of social problems and issues that each 
individual will (or may) face daily. Alcohol and 
drug dependence, adult literacy, sexuality and 
human relations, legal aid, bank finance and 
driver safety are just a few of the issues which 
may be serviced. Hopefully programming will 
again stem from the specific needs of the attendees 
currently being serviced, not the pre-supposed or 
pre-determined ideals of the staff. In this manner 
the Centre operates under individualized treat- 
ment plans, calculating success through specific 
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gains of the attendees, not overall ease of admin- 
istration. 


The Legislative Beginning 


The legislation empowering the creation and 
operation of Attendance Centres has basic com- 
ponents as well as unique specifications which en- 
hance the overall concept. The provisions of the 
Social Welfare Act, Crimes Act, and Maintenance 
Act include: 

(1) Judges, Magistrates and Justices of the 
Peace can, in lieu of a period of imprisonment 
permit an offender to serve that period in an At- 
tendance Centre. 

(2) The offences eligible for this type of sen- 
tence are serious in character (enough to warrant 
a prison sentence in the absence of an Attendance 
Centre). 

(3) Sentences are to be of between 1 and 12 
months. 

(4) Hours of Attendance are not to exceed 18 
per week, and periods of attendance are not to 
exceed three (in one week). 

(5) Workers compensation will apply in case 
of accidents. 

(6) The attendee can be directed to counselling 
and instructed to undertake charitable work pro- 
grammes. 

(7) The Director-General of the Social Welfare 
Department has powers to move a prisoner into 
an Attendance Centre programme from one of 
the State’s prisons. 

(8) Applications to vary the order may be 
made by either the Director-General of Social 
Welfare or the offender. 

In addition to this, the most enhancing legis- 
lative provision is a maximum limit on population 
at an Attendance Centre at any one time. It has 
been clear to the Victorian Government that a 
great deal of valuable, progressive programmes 
become ineffective due to inevitable overcrowding. 
By law, the maximum number of attendees is set 
at 40; possibly seen as unfair to the 41st offender, 
but the most logical way to ensure adequate serv- 
icing of the needs of the offenders in the pro- 
gramme. Courts have the option of adjourning a 
case until such time as a vacancy occurs, but at 
no time will the number of 40 be exceeded at an 
Attendance Centre. 


The Offender Before the Court 


An offender comes to an Attendance Centre 
directly from Court. Once guilt is established, the 
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staff of the Attendance Centre is called upon to 
interview and assess the offender. The goals of 
such an interview are to humanize the system to 
the point where the offender understands what he 
is faced with and what an Attendance Centre sen- 
tence will entail. Thus he becomes a part of his 
future rather than a passive, mystified audience. 
In determining the suitability of an offender for 
admittance, the Court as well as the staff of the 
specified Centre will look at specific/social factors. 
These include: 

(1) Is the offender a stable resident of the 
region? 

(2) Has he been in, or likely to be in, regular 
employment? 

(3) Does he have local family supports? 

(4) Was his crime devoid of extreme violence? 

(5) Does he understand the requirements of, 
and is he motivated toward, the programme? 

(6) Is he in reasonably good health? 

(7) Has he previously been of reasonably good 
behaviour, or is he likely to have the personal 
desire to become interested in his personal re- 
habilitation? 

If most of these answers are in the positive, 
there will be a good likelihood of his being eligible 
for the programme. 

Hopefully, the staff and the Court recognize the 
subjective nature of such a decision, and in this 
light an attempt will be made to establish if in 
fact there is room for personal growth within an 
offender. If such is the case, acceptance is gen- 
erally granted. Following this acceptance, the of- 
fender must also agree to such an order. It is a 
basic philosophy that rehabilitation is achieved 
only in those cases where an offender makes the 
personal commitment to change, rather than the 
correctional system attempting to change the 
individual. 

The basic operation is that the offender is sen- 
tenced to a term of imprisonment, however he is 
allowed to serve that period of time at the Centre. 
He is required to attend for a maximum period 
of 18 hours per week for a period of from 1 to 12 
months, depending on the sentence he would have 
received under traditional sentencing procedures. 
Attendances are three times weekly; two 4-hour 
evening sessions during the week and a 10-hour 
Saturday session. Ideally the evenings are used 
for human growth and development program- 
ming. This involves both group and individual 
counselling on personal/social issues. Most Cen- 
tres are also equipped with a small metal and 


COMMUNITY CORRECTIONS IN AUSTRALIA: THE ATTENDANCE CENTRE SCHEME 


TABLE 1.—First 174 individuals sentenced to Attendance Centre Programme, June 7, 1976 - May 30, 1977. 


Range of Offences 


Drive while under period of 
disqualification 


Theft/theft of motor car 
Assault 

Burglary 

Robbery 


Driving offences, including exceeding 
legal limit of blood alcohol 
level at .05% 


Drug related offence 
(possession and/or use) 


Possession of or receiving 
stolen property 


Deception 
Other offences (i.e., shoplifting, 
indecent language) etc. 


wood workshop where small items are made for 
donations and community work projects. Satur- 
day’s community work is supervised either by 
paid staff or ideally by the group or individual 
for whom the work is being done. 


Range and Type of Offender Serviced by 
Attendance Centre Orders 


The above table (1) gives a breakdown of con- 
victed offence and length of sentence of the first 
174 individuals sentenced to an Attendance Cen- 
tre. These figures have been derived from two 
Centres covering 22 sentencing law courts. 

Under Victorian Statute, driving whilst under 
a period of disqualification carries a mandatory 
prison sentence (Australian correctional service 
defines jail and prison in similar context). Thus 
the 73 individuals sentenced under that offence 
would have several comparable prison sentences. 
Of the others it is assumed, taking into account 
discretionary power of law courts, that similar 
prison terms would have been substituted. Sta- 
tistical evaluation is currently being undertaken 
to study length of sentence of comparable offences 
prior to the opening of the attendance centres. 


Administration of the Centre 


The staffing of an Attendance Centre includes 
a superintendent responsible to both the Social 
Welfare Department as well as the local law 
courts, a stenographer who functions as the ad- 
ministrative officer, a programme supervisor re- 
sponsible for Saturday work projects (their 
identification, organization and implementation), 
and a social worker responsible for evening pro- 


Months Sentenced to Attendance Centre 
3 4 5 6 x § 8 9 10 11 
15 2 
6 3 
6 3 


3 


1 


*ceulpable driving 


grammes and servicing the personal/social needs 
of the attendees. In some Centres, tradesmen are 
hired as Saturday work supervisors to assist with 
specific projects. 


A Personal Assessment 


As superintendent of the first Attendance ~ 
Centre in Victoria, I have a unique situation in 
which to assess the success and failure of the 
scheme in operation. After 10 months of opera- 
tion certain factors stand out. Obviously success 
and failure are noted by the manner in which we 
define them, but regardless of that mechanism 
the scheme has had a positive beginning. The 
Centre has met with great public acceptance, a 
factor vital to the existence of any community 
based effort. A great percentage of attendees see 
the Centre as a type of “Second Chance” (their 
own words); a realistic opportunity. This may 
in part be due to their agreeing to attend, and 
secondly the fact that they are responsible for 
the bulk of the programming and personal re- 
habilitation. Thus corrections for the first time 
offers them support and alternatives, not coersive 
ostracism. 

Recognizing the great value of volunteers in 
correctional programming as well as incorpo- 
rating “community” in such areas, Attendance 
Centres rely heavily on the assistance of volun- 
teer services. In increasing numbers volunteers 
have offered their time, service, and skills, recog- 
nizing the Centres as an integral part of com- 
munity service and community life. It is the view 
of the Victorian Social Welfare Department that 
Welfare Services are not the sole responsibility 
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of paid public servants, rather that positive pro- 
gramming stems from integration through com- 
munication and the active assistance of all 
concerned citizens. Thus volunteers assist in 
programmes, counselling and public relations, to 
the mutual benefit of all concerned parties. 

One hundred _ seventy-four attendees have 
passed through or are currently in the Attendance 
Centre programme. At this point, 10 percent may 
be defined as failures, as they have re-offended 
either during or after conclusion of their pro- 
gramme. In al] other cases, substantial progress 
has been made in terms of personal maturity and 
community responsibility. 

Thus, the Victorian Attendance Centre scheme 


2° George G. Killinger and Paul F. Cromwell, Jr. Alternatives to 
Imprisonment—Corrections in the Community—Selected Readings. 
St. Paul, Minn. West Publishing Co. p. 130. 


OR THE last 8 years the ideas and goals of Jerome G. 
Miller have occupied most of the limelight in the arena 
of juvenile justice change. A paladin to reformers, a per- 
plexity to theorists of administration and practice, and a 
scoundrel to devotees of the status quo, he has cut a 
mighty swath in the juvenile justice systems of Massa- 
chusetts, Illinois, and Pennsylvania. More than anyone 
else, he has forced the word deinstitutionalization into the 
national conscience and consciousness. Miller does not in- 
spire neutral responses, but no discourse on the future of 
juvenile justice can proceed without some reference to his 
simple but powerful ideas. 

The Massachusetts experiment has almost achieved the 
status of folk-lore, except that no one is sure which of 
several contending versions of the events of 1971-73 is 
the most authentic. It has been described by Bakal,! 
Rutherford,? and Ohlin, Miller and Coates,* among others. 
Unlike so many innovations, this experiment has had the 
benefit of continuous research monitoring from the first. 
The formidable Harvard Law School group led by Lloyd 
Ohlin is scon to publish the final scores in a series of 
books which, one of these days, I hope to discuss in these 
pages. 


1 Yitzhak Bakal, Closing Correctional Institutions (Lexington, Massa- 
chusetts. Lexington Books, 1973) 

2 Andrew Rutherford, The Dissolution of the Training Schools in 
im (Columbus, The Academy for Contemporary Problems, 
197% 

® Lloyd E. Ohlin. Alden D. Miller, and Robert B. Coates. Juvenile 
Correctional Reform in Massachusetts. (Washington, U.S. Government 
Printing Office, 1976) 

* Charles A. Murray, Doug Thomson and Cindy B. Israel. UDIS: 
Deinstitutionalizing the Chronic Juvenile Offender. (Washington, The 
American Institutes for Research, 1978) 
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is clearly developing as a successful community 
based correctional venture. Already the prison 
populations are making a notable decline and 
plans are developing for more Centres in the near 
future. These Centres are offering an alternative 
to traditional corrections, providing guidance and 
social acceptance; one of the most promising de- 
velopments in corrections today. 


The task of corrections therefore includes building 
or rebuilding solid ties between the offender and the 
community, integrating or reintegrating the offender 
into community life, restoring family ties, obtaining 
employment and education, securing in a larger sense 
a place for the offender in the routine functioning of 
society . . . . This requires not only efforts directed 
toward changing the individual offender, which has 
been almost the exclusive focus of rehabilitation, but 
also mobilization and change of the community and its 
institutions.? 


DEINSTITUTIONALIZED INTERVENTION IN ILLINOIS 


In the mean time, we have the first report of a Miller- 
inspired new departure in Illinois to which I shall devote 
my space in this issue. Thereby hangs a tale which must 
be told before we can make much sense of the research I 
am about to review. Those who have watched Dr. Miller’s 
career will recall that in 1973 he went to Illinois as 
director of the Department of Child and Family Services. 
Replication of the Massachusetts experience was out of 
the question. The professional and bureaucratic defenses 
against Millerism were well laid and never breached. Dis- 
inclined to settle for administrative inactivity, Miller soon 
devised another strategy. This time, the engine for de- 
institutionalization was a program designated as the 
Unified Delinquency Intervention Services, acronymized 
as UDIS, and funded by the Illinois Law Enforcement 
Commission. Miller left Illinois while the UDIS concept 
was under development. He participated in the initial 
details of its design, and appointed the first UDIS director, 
Paul de Muro. UDIS has survived Miller’s departure and 
has flourished sufficiently as an experiment in the inner 
city of Chicago to justify its spread to several other 
Illinois cities. 

The insistence of the Law Enforcement Assistance Ad- 
ministration on the process of evaluation has assured an 
intensive and innovative assessment of the results. The 
final report of the evaluation of the first phase of UDIS, 
carried out by a group of researchers from the American 
Institutes of Research, has just been issued and it is from 
this report that I draw the substance of my discussion in 
this review.4 


NEWS OF THE FUTURE 


UDIS’s general objective was to provide effective al- 
ternatives to state institutional care for the management 
of chronic delinquents. Underlying the thinking about 
UDIS was the assumption that there must be a better 
way to deal with the serious juvenile offender than to 
lock him up. Clearly a trial on conventional probation 
would not be acceptable, either to the already overloaded 
probation officers themselves or to the general public. 
There had to be an intermediate intervention which would 
convey to the offender that a limit had been passed, that 
he had to change his conduct, and that if he wanted them, 
the community had services that would make such a 
change possible. 


UDIS PLANNING 


The UDIS plan was to achieve the goal of reducing 
delinquency among its clients by serving two functions 
and adhering to three fundamental principles. The func- 
tions come first: UDIS limited its intake to chronic of- 
fenders whose records were severe enough to justify 
commitment to a correctional facility. In this way, deinsti- 
tutionalization was to be shown as applicable not only to 
the nondangerous offender but feasible also for violent 
young thugs. The second function was to make the youth- 
serving resources of Chicago available to these chronic 
offenders. 

The three principles will be familiar to anyone who is 
versed in current thought about juvenile delinquents. It 
was basic to the UDIS approach that the “least drastic 
alternative” would be adopted in choosing a disposition for 
the chronic juvenile offender referred to the program. That 
meant that to the extent possible, the plan would provide 
for the client youth to remain in an environment like the 
one he came from. If possible the program would keep 
him at home. If that was not feasible UDIS would provide 
for placement in group homes or foster care, preferably 
in his own community. If that kind of placement could 
not be accepted, UDIS had residential programs in rural 
settings and in “intensive care.” I shall return to the 
repertory of UDIS services presently. 

The second principle governing UDIS operations was 
that whatever happened to youth had to happen quickly. 
UDIS tried to normalize services at 6 months—some might 
stay longer, but protracted service was considered incon- 
sistent with the general aims of the program. As we shall 
see, the principle had to bend and did. 

Finally, all programming was to be individualized. A 
case manager was assigned to each youth. His responsi- 
bility was to take the measure of each youth, decide on 
his suitability for the program, (apparently excluding 
those youths who did not have problems serious enough to 
merit acceptance), and to mobilize agencies which could 
meet the identified needs. A contract was signed between 
the youth and UDIS specifying a bargain in which the 
youth agreed to whatever was required of him and UDIS 
specified the services it would provide. The contract had 
to be approved by the juvenile court, which might decide 
that it was insufficient and therefore reject it in favor 
of commitment to a state school. 


UDIS OPERATIONS 


To put these principles into effect several kinds of 
programs were standardized. First, youths were distrib- 
uted among three levels of service. Level I provided 
services to the youth at home. These offerings might con- 
sist of “advocacy,” (i.e., seeing to it that the youth got 
what he was supposed to get from community services 
without respect to his unfavorable background) ; counsel- 
ing; and educational or vocational training. Advocacy 
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programs might include social and athletic activities aimed 
at creating bonds between the youths themselves and those 
providing the services. Counseling often attempted to 
reach members of the whole family group as well as the 
youth. The educational programs, of course, usually had 
to allow for tutorial and remedial services. 

Level II called for controlled environments for those 
youths whose own homes were too unstable, too disorga- 
nized, or too conflict-ridden to constitute a basis for the 
kinds of intervention characteristic of Level I. The con- 
trolled environment might be a foster home, a group home, 
or a Transitional Living Program. In the case of the 
foster home, the assumption was that eventually the youth 
would return to his parents after some fundamental prob- 
lems were solved. In the group homes and the Transitional 
Living Program the youth would usually be working 
toward independent living. The group homes typically had 
structured activities and a staff trained to provide counsel- 
ing and tutorial services. In the Transitional Living Pro- 
grams, the youth would be living with an advocate assigned 
by the vending agency and would have access to its coun- 
seling services. 

Level III took the youth out of the community and into 
rural or wilderness activities set up by private vending 
agencies, or to special psychological service facilities in 
which secure care was provided. These placements were 
reserved for youths with severe emotional problems or who 
were considered to be “behaviorally dangerous.” 

So much—not nearly enough for a full understanding— 
for the essentials of the UDIS program. UDIS began 
accepting cases in October 1974. The evaluation began in 
April 1976 with a cutoff date for data collection at 31 
December 1976. The purpose of the evaluation was to 
assess the realization of the program’s main objective, 
the reduction of crime, and to make some supporting 
assessments of the programs and their costs. Because the 
outcome of the evaluation contains an unusual method- 
ology, some surprising findings, and the makings of sup- 
port for a policy shift in juvenile justice administration, 
I shall report the most significant conclusions and recom- 
mend that the interested reader obtain the report himself 
to see how these conclusions were reached. 


Wuat UDIS Has To TELL Us 


The object of UDIS was to create an alternative to 
incarceration which would keep kids out of state institu- 
tions but protect the community to the same extent or 
better. That meant that comparisons had to be made be- 
tween UDIS and commitments to the Department of 
Corrections. As judges reserved their prerogative to decide 
which delinquents had to be placed in custody, the com- 
parability between the UDIS and the incarcerative com- 
mitments could not be exact. The evaluators concede that 
this discrepancy constitutes a serious deviation from a 
truly randomized distribution of the population of chronic 
offenders. The data do refiect the judges’ insistence on 
placing the most serious offenders in institutions, but once 
these are discounted, the two samples surveyed (191 UDIS 
cases; 159 institutional commitments) the similarities are 
striking. The arrest histories of the UDIS clients contain 
more property offenses, but far fewer armed robberies, 
rapes and homicides. The differences in the demographic 
characteristics of the two groups were not statistically 
significant. That does not allow for all the intangible 
determinants of judicial decisions which statistics cannot 
reach. Nevertheless, a survey of opinion by probation 
officers arrived at the conclusion that over 60 percent of 
the UDIS population would have been committed to a 
state facility had UDIS not existed as an option. In states 
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less pressed for institutional space than Illinois, this per- 
centage would probably be a lot higher. There was general 
agreement that most of the UDIS youths would have 
landed in one institution or another as recently as 10 
years ago. The comparison of the UDIS program with the 
institutions is a reasonable approach, though not exact. 
It will be seen presently that it resulted in a finding which 
runs counter to accepted doctrine about the consequences 
of intervention with juvenile offenders. 

Remember that UDIS consisted of three Levels of inter- 
vention, each in turn consisting of a varied assortment of 
programs. The actual distribution of a sample of 165 
youths shows that 54.8 percent were referred to Level I 
programs; 16.4 percent to Level II; and 29.1 percent to 
Level III. Not all youths stayed put; there were many 
shifts from Level to Level. The sample was also distrib- 
uted according to the number of days spent in placements 
at each level; 67.8 percent were in Level I, 14.0 percent 
were in Level II; 18.2 percent were in Level III. The 
principle of applying the least drastic alternative was 
observed, and the shifts in placement seem to have been 
predominantly in the direction of Level I. 

The second principle, that of limiting program involve- 
ment to 6 months, did not work out so well. The mean stay 
in UDIS was 8 months, and the range ran from less than 
1 month to more than 19. The median was between 6 and 
7 months, but the fact that over 40 percent were in the 
program for more than 8 months demonstrates that any 
program of this kind must allow for a wide divergence 
from projected norms. 

The assessors from AIR had to rely on interviews and 
impressions to determine the extent to which individual- 
ized programming—that will-o’-the-wisp of correctional 
good works—was a reality rather than an aspiration. The 
impressions gained were that case managers knew what 
their charges were like, what could be expected of them 
and generally what they were doing. If that’s individual- 
ization, UDIS probably does better than most innovative 
programs and certainly better than almost any conven- 
tional program. There were also supposed to be case 
histories far exceeding the usual presentence investigation 
in their perception and discrimination. The AIR staff was 
unimpressed with the quality of these histories and non- 
committal on the extent to which they were used or useful. 

The evaluation established that UDIS was an active 
and purposeful program. Unlike so many community based 
programs, it showed no signs of lapsing into a condition 
of nominal application. A good deal has been happening 
to young people assigned to it, and a large part is in 
correspondence with a general plan of action. It is quite 
true that assignment to UDIS does not imply that the 
same kind of intervention is applied to each person as- 
signed, any more than commitment to an institution re- 
sults in an identical experience for all who are so disposed 
of by the court. Nevertheless, UDIS does have the ad- 
vantage of being an aggregation of programs which can 
be given analytic treatment; we can find out what the 
effect of each of the subordinate programs has been on 
those exposed. This is a pudding to be proved in the eat- 
ing; the beauty is that each of the pudding’s ingredients 
can be identified and their effects traced. 


THE PROOF OF THE PUDDING 


For its primary judgments the AIR group relied 
heavily on the “suppression effect,” as its criterion vari- 
able. That concept will need some explaining. Instead of 
a conventional comparison of recidivism rates, Murray 


5 Ibid., p. 191. 


and his associates undertook an analysis of time-series 
fluctuations and shifts in the number of police contacts 
before and after intervention. They established a rate of 
police contacts per month for each sample studied for the 
24 months before intervention and for the 24 months after. 
The finding was dramatic and deserves the italics which 
the researchers gave it: 

“UDIS and DOC (commitments to the Department of 
Corrections) achieved large reductions in the indicators 
of recidivism used in this study; so large, that this result 
ranks as the single most significant finding. 

“Arrests dropped by 67.8 percent; 

“Court appearances dropped by 64.4 percent; 

“Violence-related offenses dropped by 73.7 percent, and 

“Aggregated seriousness costs of the offenses to the 
community dropped by 65.2 percent.”5 

When the combination of all cases studied is disassem- 
bled to the varying degrees of intervention applied there 
is a linear consistency in the finding. Arranging six levels 
of intervention in the order of severity, the percentage in 
changes in nembers of arrests looked like this: 


First referral to court: +182.4% 
First temporary detention: +42.7% 
UDIS Level I first placement: —55.8% 
UDIS Level II first placement: —61.2% 
UDIS Level III first placement: —68.4% 
Institutional commitment: —71.4% 


Clearly a court appearance or a stay in detention does not 
convince the chronic offender that any change in his ways 
is called for. The much more intrusive controls which 
UDIS imposes and the extremely unpleasant experience 
of incarceration produce some startling effects. I shall 
return to this finding presently for a discussion of its 
significance, about which there should and probably will 
be a vigorous debate. 

But before going on to a discussion of the meaning of 
the UDIS study for policymakers and evaluation re- 
searchers, one other finding deserves some attention. The 
AIR group was charged with a study of the costs of UDIS. 
Not counting capital costs, obviously much greater for the 
Department of Corrections, UDIS intervention was only 
a little less expensive than a commitment to an institution. 
The direct costs per month in the program were $1,086 for 
UDIS and $1,178 for the institutions. The study went into 
deferred costs resulting from the arrest of UDIS clients 
commiting offenses in the community, costs to the victims 
of these crimes, and even the costs of subsequent institu- 
tionalization resulting from new offenses. The final com- 
parison still favors UDIS slightly: $11,490.41 for a UDIS 
program cycle compared to $12,416.31 for the institutional 
commitment. Whatever UDIS may be, it is not a cheap al- 
ternative, and with so many speculations built into the 
analysis, it may actually be more expensive than institu- 
tional care, if the capital costs of construction are left 
out of the equation. This point is noted and then disre- 
garded by Murray and his colleagues. It cannot fairly be 
left out of any final analysis. It is quite true that as to 
any one offender, his placement in an institution instead 
of in UDIS will incur only the costs of feeding, clothing 
and other institutional services. But if 200 offenders are 
to be placed in institutions rather than UDIS some kind 
of capital outlay is necessary, and it cannot be an im- 
ponderable pittance. If the decision is whether one partic- 
ular boy is to be sent to an institution or to UDIS, the 
judge need not werry about the cost, which will be about 
the same whatever he decides. If, however, state policy- 
makers have to decide whether to expand UDIS or build 
institutions, the AIR analysis does not provide a satis- 
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factory basis for making an estimate of the comparative 
money costs. 


THE FUTURE oF UDIS 


I have discussed the AIR report with Shirley Goins, 
who was the director of UDIS during the period of the 
study. She reports that the UDIS budget has been in- 
creased to provide for expansion to other communities. She 
is firmly convinced that although UDIS is expensive, it 
has demonstrated that chronic offenders can be managed 
in the community, and she is sure that the effort is justi- 
fied by the consequences. She does not expect that UDIS 
will result in the deinstitutionalization of corrections, and 
she emphasizes that it is not to be seen as a substitute 
for probation. 

The American Institutes for Research have been funded 
for a further study. Murray and his colleagues will com- 
plete the followup of their UDIS and institutional samples 
which should result in a firmer set of conclusions than 
they can now present. A random sample of juvenile of- 
fenders arrested once or more will be studied to determine 
the impact of suppression on less than chronic offenders. 
They also hope to conduct some interviews with the origi- 
nal UDIS clients to gain a better impression of the impact 
of UDIS programs on those exposed to them. The result 
will be a volume to be published under the auspices of the 
National Institute of Juvenile Justice toward the end of 
the present year. 

The Illinois Department of Corrections has been con- 
cerned about the unusual impact of the findings and has 
commissioned a group at the University of Illinois at 
Chicago Circle to subject the AIR data to a second 
analysis. I shall try in later issues to summarize the new 
developments in this far from humdrum research. 


THE MEANING OF UDIS 


Murray and his colleagues believe that they have shown 
that when a firm and purposeful intervention occurs the 
chronic delinquent will stop drifting and tend to conclude 
that he “can’t do that any more.” They note that their 
findings are positive on the effects of intervention, and 
that it is only when the intervention is programmed— 
rather than a brief episode in court or in temporary 
detention—that the suppression effect takes hold. This 
finding is in direct conflict with the prevalent wisdom 
that minimal intervention is the best policy with the 
chronic delinquent. They do not think their findings indi- 


cate that any of the program content could account for 
the changes in the behavior of the sample. Their specula- 
tions suggest that for chronic offenders, at least, the de- 
terrent effect of a system which functions in this way is 
palpable and must be allowed for in the development of 
policy. 

They also offer a more positive explanation of their 
finding which will be more acceptable to those who would 
prefer not to rely on the intimidating effects of a harsh 
and ugly system of juvenile prisons. They suggest that for 
these frequent young violators of the law their confronta- 
tion with UDIS or with the Department represents the 
first occasion when anyone has seemed to care what 
happened to them. The UDIS Case Managers and service 
providers did listen, did attempt to provide responsive 
services, and did persist in regular contacts—unlike over- 
worked probation officers who could only be seen in times 
of crisis. 

A lot of questions arise from this study which will 
require further thought both in the offices of government 
and in academic seminars. The validity of the suppression 
concept in the appraisal of correctional programs needs 
further testing. It is good news that the UDIS data are 
going to get further analysis. The differences between 
Chicago and more moderate sized cities are obvious, but 
we cannot judge how far the findings about chronic de- 
linquents in Chicago can be generalized to a city like 
Columbus or Cleveland or Peoria or the hundreds of small 
towns throughout the country which also have some 
chronic delinquents but by no means the array of services 
which UDIS could mobilize in Chicago. 

Nor does the study really settle the question about the 
practicability of deinstitutionalization. How well would 
UDIS function if there were no custodial institutions down 
the road? Would UDIS be needed at all if juvenile proba- 
tion really functioned as the literature says it should? Is 
it reasonable to infer that UDIS is really a model for an 
alternative correctional system in which Level I is proba- 
tion as it should be administered, and Level III is the 
kind of limited custodial care that must be provided? 

No one contemplating the present condition of juvenile 
corrections can be satisfied with what he sees. It is sur- 
prising that in this decade of Millerism we have had so 
few clues as to what should be done amid so many injunc- 
tions as to what must not be done. If Dr. Murray and his 
colleagues have accomplished nothing else, they have 
certainly infused some new contentions into a discourse 
which was becoming extremely stale. 
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Looking at the Law 


By JupD D. KUTCHER 
Assistant General Counsel, Administrative Office of the United States Courts 


YCA AND THE SUPREME COURT DECISION IN 
Durst Vv. UNITED STATES 


The Supreme Court, in Durst v. United States, No. 
76-5935 (U.S. Feb. 22, 1978), has resolved the split among 
the circuits regarding whether § 5010(a) of the Youth 
Corrections Act (YCA) authorizes restitution or fines as 
conditions of YCA probation. The Court ruled that when 
a youth offender is placed on probation pursuant to § 
5010(a), the sentencing court may impose restitution and 
also, when the otherwise applicable penalty provision per- 
mits, a fine, as conditions of YCA probation. There are 
several points regarding Durst’s application which deserve 
comment. 

First, in discussing its reasoning for concluding that 
fines were permissible under § 5010(a) of the YCA, the 
Court made clear that fines were permissible under § 
5010(b) or § 5010(c) as well. Durst, supra, slip op. at 
10-11. 

Second, as regards fines imposed pursuant to §§ 5010(a), 
(b), or (c), the Court failed to address whether its ruling 
was to be applied only prospectively. However, to impose 
a fine upon an individual sentenced under the YCA prior 
to the Durst decision would appear to constitute an in- 
creased punishment from a valid first sentence, in violation 
of the double jeopardy clause of the fifth amendment. See 
United States v. Bowens, 514 F.2d 440, 441 (9th Cir. 
1975). See also In re Bradley, 318 U.S. 50 (1943); United 
States v. Clovis Retail Liquor Dealers Trade Assoc., 540 
F.2d 1389 (10th Cir. 1976); United States v. Kenyon, 519 
F.2d 1229 (9th Cir.), cert. den., 423 U.S. 935 (1975). Thus, 
the General Counsel’s Office believes that a sentencing 
court cannot impose a fine on an individual serving YCA 
probation whose sentence does not presently include a fine. 

Third, the Durst opinion did not comment on the issue 
of whether a split sentence may be imposed under § 
5010(a) of the YCA. Some of the reasoning used by the 
Court in upholding fines and restitution under § 5010(a), 
however, might be viewed as embracing the proposition 
that a sentencing court also has authority to impose a 
split sentence. That notion would be dubious at best, since 
the Court’s reasons for concluding that § 5010(a) author- 
izes restitution and fines do not apply to the imposition of 
a split sentence. 

The Court’s decision in Durst rested on several points. 
The Court noted that the language of $ 5010(a) neither 
grants nor withholds the authority to impose a fine or 
restitution. Given the absence of express language in § 
5010(a) on the issue of fines or restitution, the Court 
found § 5023(a), a provision intended to incorporate by 
reference the general probation statute, 18 U.S.C. § 3651, 
to permit such conditions of probation. Durst, supra, slip 
op. at 7-8. That conclusion was buttressed by the YCA’s 
legislative history which reflects that Congress, in adopt- 
ing § 5023(a), intended to assure that a sentence under 
$ 5010(a) did not displace the authority granted to sen- 
tencing judges under § 3651 to impose a fine or to order 
restitution. Finally, the Court rejected the argument that 
fines were punitive, and their imposition therefore incon- 
sistent with the rehabilitative goals of the YCA, because 


fines need not be “regarded as other than rehabilitative 
when imposed as a condition of probation.” Durst, supra, 
slip op. at 11-12. By employing a fine as a condition of 
YCA probation, the sentencing judge could assure that an 
offender might not receive the harsh treatment of incar- 
ceration, while ensuring that the offender accept the re- 
sponsibility for his trangression. Id. 

Durst’s assertion that § 5023(a) incorporates by ref- 
erence the provisions of § 3651, should be understood to 
be an incorporation only with respect to the provisions of 
the general probation statute authorizing various condi- 
tions of probation, not with respect to the separate pro- 
vision authorizing a split sentence. There are several 
reasons why Durst should be read in this restrictive man- 
ner. First, a split sentence under § 3651 requires that 
prior to probation a defendant shall: 


be confined in a jail-type institution or a treatment 
institution for a [fixed] period not exceeding six 
months .... (Emphasis added) 
While § 5010(a) is silent with respect to fines and restitu- 
tion, it expressly speaks to the question of commitment. 
A prerequisite to the imposition of a § 5010(a) sentence 
is a finding by the sentencing court that the youth offender 
does not need commitment: 


If the court is of the opinion that the youth offender 
does not need commitment, it may suspend the imposi- 
tion or execution of sentence and place the youth of- 
fender on probation. (Emphasis added.) 


Mystic legerdemain is required for a judge to make a 
good faith determination that an offender needs no com- 
mitment, yet needs a period of confinement. 


Moreover, the phrase “commitment” as used in § 
5010(a) demonstrates that the confinement element of a 
split sentence renders such a sentence incongruous with § 
5010(a). The term “commitment” is defined in the YCA 
to be a commitment for treatment to the custody of the 
Attorney General under $$ 5010(b) or (c). 18 U.S.C. § 
5006(e). A split sentence involving a §$ 5010(b) or (c) 
commitment would be illegal since the split sentence pro- 
vision of § 3651 contemplates a fixed sentence of no less 
than 6 months. Such a fixed sentence cannot be imposed 
under the commitment provisions of § 5010(b), or § 
5010(c) because the actual duration of a commitment 
under (b) or (c) is determined by the Youth Correction 
authorities, not the sentencing court. United States v. 
Marron, 564 F.2d 867, 869 (9th Cir. 1977) (§ 5010(b) 
split sentence illegal); see Burns v. United States, 552 
F.2d 828, 830-31 (8th Cir. 1977) (3-year § 5010(c) sen- 
tence illegal); United States v. Cruz, 544 F.2d 1162, 1164 
(2d Cir. 1976) (2-year § 5010(b) sentence illegal). 

Confinement outside of the special treatment of §§ 
5010(b) or (c) would, of course, violate the “core concept 
of the YCA.” See Durst, supra, slip op. at 3 & n.4 and 5; 
Dancy v. Arnold, No. 77-1394 (3d Cir., Feb. 21, 1978); 
Brown v. Carison, 431 F. Supp. 755 (W.D. Wis. 1977); 
see also United States v. Ramirez, 556 F.2d 909, 926 & n.21 
(9th Cir. 1976); United States v. Harvin, 445 F.2d 675, 
682 (D.C. Cir.) (en banc), cert. denied, 404 U.S. 943 
(1971). 
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Durst’s reliance on the legislative history of the YCA 
for the proposition that YCA probation incorporates the 
provisions of § 3651 cannot be extended to the split sen- 
tence provision of § 3651. The split sentence provision was 
enacted in 1958, 10 years after the YCA, thus it was not 
part of the general probation statute at the time the YCA 
was being considered by Congress. 

Notwithstanding the above comments concerning the 
propriety of a § 5010(a) split sentence, it should be noted 
that one district court has ruled that a § 3651 split sen- 
tence with § 5010(a) is allowable. United States v. 
Borawski, 297 F. Supp. 198 (E.D. N.Y. 1969). Contra 
United States v. Bauer and Rew, No. 74-1932, 1933 (9th 
Cir., Feb. 10, 1975) (expressly issued as “not for publi- 
cation’). 

A final observation about Durst relates to the ephemeral 
benefits of the YCA certificate. The Court stressed that a 
“particularly valuable benefit for the offender sentenced 
under the YCA is the prospect of obtaining a certificate 
seting aside his conviction.” Jd. at 6. But Durst does not 
speak to the issue of whether the certificate authorizes the 
expunction of the youth’s conviction. The only two circuits 
to rule on this question have concluded that the certificate 
does not authorize expunction. United States v. Doe, 556 
F.2d 391 (6th Cir. 1977); United States v. McMains, 540 
F.2d 387 (8th Cir. 1976). It is the opinion of the General 
Counsel’s Office that a more expansive interpretation of 
the certificate’s value, for example giving it an expunction 
effect, is more compatible with the intent of Congress in 
enacting § 5021. It is difficult for a youth to derive free- 
dom from the stigma of his criminal record without ex- 
punction, yet freedom from that stigma was the articulated 
purpose of the provision. Mestre Morera v. United States 
I.N.S., 462 F.2d 1030 (1st Cir. 1972); Tatum v. United 
States, 310 F.2d 854 (D.C. Cir. 1962); United States v. 
Glasgow, 389 F. Supp. 217, 224 (D.D.C. 1975). Hopefully, 
the more expansive interpretation of the benefits of the 
certificate to a youth offender will be considered by the 
Supreme Court in the near future. 


Civit LIABILITY OF PROBATION OFFICERS 


In performing his official duties of preparing presen- 
tence reports and supervision reports, and supervising per- 
sons released on probation, a U.S. probation officer is ob- 
viously concerned about the nature and extent of his 
protection from civil liability for conduct creating injury, 
physical or otherwise, to another person. An essential pre- 
requisite to avoiding civil liability is that the officer’s 
conduct be within the scope of his official duties. All the 
circumstances discussed below will be with respect to con- 
duct arising from a probation officer’s official duties. 

When a claim or suit is initiated against an officer, an 
important concern is legal representation. The United 


1 “fA] judgment against the individual officer does not preclude a 
later action against the United States, although double recovery is 
impermissible. Adams v. Jackel, 220 F. Supp. 764, 766 (E.D. N.Y. 
1963).”’ Turner, supra, 409 F. Supp. at 1260. 

2 The FTCA applies to all judicial employees. See United States v. 
LePatourel, ____ F.2d____, No. 77-1306 (8th Cir. Jan. 26, 1978). 

3 See Rule 32, F.R.Crim.P., 18 U.S.C. §§ 3658, 3655. 

4 See, e.g., Thompson v. Burke, 556 F.2d 231, 286 (8d Cir. 1977) 
(state probation officer; adjudicatory duties); Timpson v. Wright, 532 
F.2d 552, 553 (6th Cir. 1976) (per curium) (state probation officer; 
requiring daily reports by probationer); Burkes v. Callion, 433 F.2d 
318, 319 (9th Cir. 1970) (state probation officer; preparation of pre- 
sentence report); Harmon v. Superior Court, 329 F.2d 154 (9th Cir. 
1964); Morrow v. Igleburger, 67 F.R.D. 675, 683-84 (S.D. Ohio 1974); 
Friedman v. Younger, 282 F. Supp. 710, 715-16 (C.D. Cal. 1968) (state 
probation officer; investigation, preparation, and submission of reports 
to court); Dunn v. Estes, 117 F. Supp. 146 (D. Mass. 1953); see Reiff 
v. Commonwealth of Pa., 397 F. Supp. 345, 348 (E.D. Pa. 1975) (state 
parole officer). See also Semler v. Psychiatric Institute of Washington, 


D.C., 538 F.2d 121, 127 (4th Cir. 1976), cert. den., _--__U.S.__--_ (1977). 
5 433 F.2d 318 (9th Cir. 1970). 
6 Id. at 319. . 
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States Attorney will represent a probation officer in any 
such matter. 28 U.S.C. § 516 (1970). Depending upon the 
circumstances there are several possible ways for an 
officer to avoid monetary liability for negligent or tortious 
conduct performed in furtherance of his official duties; 
the Federal Tort Claims Act, 28 U.S.C. § 1346(b), 2671 
et seq. (1970) (FTCA), or assertion of quasi-judicial 
immunity or a good-faith defense. 

The United States attorney will attempt to persuade the 
plaintiff to proceed under the FTCA. The FTCA applies 
to the negligent breach of ministerial acts and some in- 
tentional tortious acts done within the scope of a probation 
officer’s official duties.1 In a nonautomobile case, an injured 
party can proceed against the United States under the 
FTCA, or sue the officer personally. See, e.g., Henderson 
v. Bluemink, 511 F.2d 399, 403-04 (D.C.C. 1974); 
Uptagrafft v. United States, 315 F.2d 200, 201 (4th Cir. 
1963); Turner v. Ralston, 409 F. Supp. 1260, 1261-62 
(W.D. Wis. 1976).2 But the government’s financial re- 
sources make it a far better party to sue in such circum- 
stances. Thus, a plaintiff is unlikely to opt for suing the 
individual officer. If the plaintiff sues the United States 
under the FTCA, he may not join the individual officer in 
the suit, nor sue the officer personally after winning a 
judgment against the United States. 28 U.S.C. § 2672 
(1970) ; Turner v. Ralston, supra. Any monetary liability 
for a suit brought under the Act will fall solely upon the 
government, not the probation officer. 28 U.S.C. § 2776 
(1970). 

If the plaintiff chooses to sue the officer personally 
instead of proceeding under the FTCA, the officer has 
several means of avoiding potential liability for negligent 
or tortious acts causing injury. 

First, acts performed in accordance with a specific court 
directive will be shielded by the court’s judicial immunity. 
See Waits v. McGowan, 516 F.2d 203, 206 (3rd Cir. 1975) ; 
Fowler v. Alexander, 478 F.2d 694, 696 (4th Cir. 1973) 
(sheriff and jailer confining plaintiff temporarily were 
executing a court order and immune). See also Lockart v. 
Hoenstine, 411 F.2d 455 (3d Cir. 1969), cert. den., 395 
U.S. 941 (1969). 

Second, the officer will have quasi-judicial immunity for 
discretionary acts performed in the scope of his duties. 
Generally, quasi-judicial immunity applies to federal of- 
ficers for duties related to the judicial process. See Imbler 
v. Pachtman, 424 U.S. 403 (1976). While no court has had 
occasion to apply quasi-judicial immunity to federal proba- 
tion officers, courts have uniformly held state probation 
officers performing similar functions—functions of investi- 
gating, preparing, and submitting reports to the court for 
its sentencing and supervision decisionmaking, and super- 
vision duties?—to be clothed with quasi-judicial immu- 
nity.4 

Burkes v. Callion,5 represents a probation case involv- 
ing a factual pattern which might well apply to a Federal 
probation officer and it supports the proposition that quasi- 
judicial immunity is applicable to the preparation of pre- 
sentence reports by them. In Burkes, the plaintiff sued a 
state probation officer alleging the officer had made false 
statements and omitted material facts in making his pre- 
sentence report to the court. The court ruled the officer’s 
acts were quasi-judicial functions and thus immune from 
civil liability.6 

As to supervision duties, in a very recent case, Timpson 
v. Wright, the Sixth Circuit ruled that a state probation 
officer was immune from a suit in which the plaintiff 
probationer alleged that requiring him to make daily re- 
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ports to his probation officer violated the probationer’s 
constitutional rights. In the Fourth Circuit case of Semler 
v. Psychiatric Institute of Washington, D.C., 538 F.2d 121, 
127 (4th Cir. 1976), cert. den., ____U.S.____ (1977), the 
court noted in dicta that an officer’s supervision duties of 
granting a probationer weekend passes from a psychiatric 
institute, where the court had not reserved that authority, 
but had given it to the officer, was a discretionary function 
for the purposes of immunity. Thus, functions of collecting 
information and preparing presentence and supervision 
reports on probationers, as well as supervision itself, under 
court direction and for a court’s benefit, are duties suf- 
ficiently related to the judicial process so as to dictate 
immunity from civil suits for discretionary acts performed 
within the scope of the officer’s duties.? 

In discussing quasi-judicial immunity, it is important to 
stress the doctrine’s requirement that the conduct be “dis- 
cretionary” in nature, rather than “ministerial.” The risk 
of civil liability can be diminished by a probation officer’s 
alertness to which of his duties are ministerial, rather 
than discretionary, in nature. A discretionary decision is 
basically one which involves a judgmental decision rather 
than mere execution of policy. The crucial distinction be- 
tween a discretionary and a ministerial act lies in the 
nature of the direction given by the officer’s superior; be 
it the court, the Parole Commission, or his chief probation 
officer. If the superior gives the officer a specific mandatory 
direction or guideline, the officer’s acts in following the 
orders are ministerial and he must adhere to the order 
to be within his quasi-judicial immunity. 

For example, an officer might be liable for permitting a 
probationer to be discharged from a mental hospital with- 
out the court’s approval, if the court’s sentencing order 
required its approval for such discharge. See Semler v. 
Psychiatric Institute of Washington, D.C., supra, 538 
F.2d at 127. An officer might also be liable for failure to 
warn an employer of a probationer’s violent criminal rec- 
ord or failure to bar an employment at an unsuitable job, 
if such omission violated court or probation guidelines. 
See Reiser v. District of Columbia, ____F.2d____, No. 
76-1411 & 76-1412 (D.C. Cir., Aug. 15, 1977), vacated 
rehearing en banc, No. 1690-73 (D.C. Cir., Nov. 7, 1977). 

Conversely, if the superior gives an order, direction, or 
guideline which by its terms is not mandatory, but rather 
extends discretionary decisionmaking to the officer, his 
acts in following such direction would be deemed discre- 
tionary. For example, a court directive authorizing a pro- 
bation officer to grant a probationer weekend passes from 
a mental institute clearly vests the officer with discretion- 
ary authority to grant such passes. Semler, supra, 538 
F.2d at 123. Where no specific guidelines or orders cover 


7 See note 3, supra. 

8 See e.g., Briggs v. Goodwin, 22 Cr.L.Rptr. 1001 (D.C.C. Sept. 21, 
1977) (prosecutor’s alleged perjury); Gregory v. Thompson, 500 F.2d 
59, 65 (9th Cir. 1974) (state judge performing baliff duties loses his 
absolute judicial immunity as to those acts); Apton v. Wilson, 506 F.2d 
83, 91 (D.C.C. 1974) (no quasi-judicial immunity for prosecuting at- 
torney performing or directing the performance of police functions of 
eriminal investigation or arrest); Littleton v. Berbling, 468 F.2d 389, 
410-411 (7th Cir. 1972) (prosecuting attorney loses his quasi-judicial 
immunity for acts which involve police work, including investigation 
of crime); Bivens v. Unknown Agents, on remand, 456 F.2d 1339, 
1345-46 (2d Cir. 1972) (police officers have no immunity for function 
of search and seizure); Robichaud v. Ronan, 351 F.2d 533, 536 (9th 
Cir. 1965) (prosecutor loses his quasi-judicial immunity for acts in- 


volving coercing guilty plea); Lewis v. Brentigan, 227 F.2d 124, 238 — 


(5th Cir. 1955) (prosecutor loses his quasi-judicial immunity for acts 
involving investigative role). 

® See Friedman, supra, 329 F.2d at 715. 

1° The procedural difference between the absolute quasi-judicial im- 
munity and the assertion of the good-faith defense is significant. Abso- 
lute immunity defeats the suit at its inception; the affirmative defense 
_ “igen upon proof of facts. See Imbler, supra, 424 U.S. at 419 

n.13. 
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an act which clearly is within the scope of the officer’s 
official duties, such acts should be considered discretionary. 
See id. 

A further comment on the distinction between discre- 
tionary and ministerial duties, for the purposes of quasi- 
judicial immunity is necessary. 

Most decisions have some judgmental aspects; but 
certain law enforcement acts, such as searches or arrests, 
regardless of their judgmental nature, are deemed un- 
worthy of immunity as a matter of public policy.§ 

Several of the cases describe the function deemed out- 
side quasi-judicial duties as “investigative.” That phrase 
is however, misleading. In Apton v. Wilson, the conduct 
was booking and fingerprinting, in Littleton v. Berbling, 
the actions related to suppressing evidence, and in Lewis 
v. Brentigan, the prosecutor’s “investigative” conduct was 
directing sheriff’s deputies to coerce a defendant to make 
a guilty plea. “Investigation’’—as the term relates to the 
collection and preparation of information for a court re- 
port is a quasi-judicial function. 

The immediate liability consequence of a probation 
officer’s breach of a ministerial duty while performing an 
act within his official duties is the loss of his quasi-judicial 
immunity. See Semler, supra; Reiser, supra. In such cir- 
cumstances, he would still retain the protection of his 
“good-faith” defense.!° That defense would also apply to 
injuries arising from the performance of law enforcement 
duties. 

The good-faith defense would operate to shield a federal 
probation officer from civil liability arising from the 
breach of a ministerial duty if the act were within the 
scope of his official duties and performed in a reasonable 
good-faith belief that the action was legal. See Bivens v. 
Unknown Agents, on remand, 456 F.2d 1339, 1347 (2d 
Cir. 1972). There are two aspects to the good-faith test. 
The subjective test is whether the officer’s belief in the 
legality of his act was in good faith; that is sincere. The 
objective prong of the good-faith defense focuses on 
whether the defendant officer’s belief in the act’s legality 
was reasonable. Stated in different terms whether the 
officer acted “with such disregard of the [plaintiff’s] 
clearly established constitutional rights that [his] actions 
cannot be reasonably characterized as being in good-faith.” 
(Emphasis added.) Wolfel v. Sanborn, 555 F.2d 583 (6th 
Cir. 1977) ; Wood v. Strickland and O’Conner v. Donaldson, 
420 U.S. 563 (1975); Scheuer v. Rhodes, 416 U.S. 232 
(1974); Pierson v. Ray, 386 U.S. 547 (1968). 

A recent Sixth Circuit case illustrates an act taken in 
the reasonable good-faith belief that it was legal, for the 
purposes of a good-faith defense. In Wolfel v. Sanborn, 
a parole officer arrested a parolee under his supervision, 
for a parole violation based on the parolee’s having for- 
feited a bond on an intoxication charge. In doing so, he 
relied upon an unwritten departmental policy, sanctioned 
by the state’s attorney general, that a bond forfeiture was, 
in effect, a “conviction” that obviated the need for a 
Morrissey v. Brewer, 408 U.S. 471 (1972), probable cause 
hearing. The Wolfel court found that the parole officer’s 
reliance upon the unwritten policy of the Parole Authority 
was reasonable, as a matter of law. It concluded that the 
constitutional principle involved was not so “clearly es- 
tablished,” that the parole officer should have known his 
act of arresting the parolee without a Morrissey hearing 
in those circumstances was illegal. Wolfel, supra, 555 F.2d 
at 593. 

As the above discussion indicates, a probation officer has 
significant protections from civil liability for conduct 
within the scope of his official duties. 
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Letters to the Editor 


Alper-Weiss Article Corrected 
TO THE EDITOR: 


I would appreciate your publishing the following cor- 
rection to a mistake in transcription which appears in 
lines 11, 12, and 13 on page 16 of the December 1977 issue 
of FEDERAL PROBATION, in the article entitled “The Manda- 
tory Sentence: Recipe for Retribution,” which was luckily 
called to my attention by one of your eagle-eyed readers. 

That sentence should now read as follows: “In North 
Carolina, 12,700 inmates are jammed into facilities de- 
signed for 10,000.” 

A simple matter, perhaps, but if left uncorrected, the 
original sentence would leave the very erroneous impres- 
sion that North Carolina incarcerates 12,700 females, 
which is obviously not so. 

Thanks for the chance to correct the error, and my 
apologies to the prison authorities of North Carolina. 

February 24, 1978 BENEDICT S. ALPER 

Visiting Professor 
of Criminology 
Boston College 


Martinson Responds 


TO THE EDITOR: 


In your December 1977 issue, Benedict Alper and Joseph 
Weiss assert that I am a “strong advocate” of something 
they call the “sure-fire punitive approach.” They are mis- 
taken. I do not advocate punishment per se, and I know 
of nothing which is “sure-fire.” In fact, I have (and still 
do) strongly advocate a drastic reduction in the severity 
of punishment in the U.S. (shorter sentences), but only 
in so far as this policy is accompanied by substantial in- 
creases in the certainty of punishment. I favor milder but 
more certain punishment for both street crime and “white 
collar’ crime. My studies have led me to believe that this 
policy might increase (in a modest way) the deterrent 
impact of criminal justice sanctions. Such increases can 
be made quite substantial in the long run, if accompanied 
by strong preventive measures which reduce the causes of 
crime. 

But Alper and Weiss live in an ideological universe 
which inhibits making such distinctions. I suppose that is 
why they create this bizarre amalgam which runs from 
Hammurabi to Nixon to do battle with. This mode of 
thought requires obliteration of the complexity of the real 
world, creation of mythological camps of “good guys” and 
“bad guys,” an unmasking of the “bad guys,” all building 
up to the predictable peroration in favor of virtue (in this 
case, “progressive” penology). This soul-cleansing exercise 
often backfires, and doubly-so when the ideology (“correc- 
tional treatment’’) is in decline. 


Alper and Weiss (amid much grinding of teeth) have 
actually given up the ghost to the “lock ’em up” philoso- 
phy. By refusing to make the simplest distinctions be- 
tween a mandatory sentence, a fixed sentence, and a more- 
or-less severe sentence, they seek to force upon us a 
Hobson’s choice: either the severe (“never-knowing”) in- 
determinateness of the past or the severe, mandatory and 
retributive sentence which they predict for the future. 
What the hell is wrong with a short, fixed, and certain 
sentence? 


February 28, 1978 ROBERT MARTINSON 


Mandatory Sentencing 
TO THE EDITOR: 


Benedict Alper and Joseph Weiss’s indictment of the 
“fair” mandatory imprisonment trend (“The Mandatory 
Sentence: Recipe for Retribution,’ FEDERAL PROBATION, 
December, 1977) was a welcome addition to the growing 
literature in this area: I can only concur with their in- 
cisive critique of the ethical and philosphico-historical 
underpinnings of this truly de-humanizing as well as 
de-individualizing approach. 

Unfortunately, such ethical and philosophical consider- 
ations will, I’m afraid, continue to be debated (ad infini- 
tum), while pragmatic decisions will be made, from state 
to state at least, on whether to implement analagous laws. 

I submit that the principal cutting-edge of arguments 
to be put forward at this point in time should underscore 
that the proponents of mandatory sentencing are under- 


-eutting the very (simple) aim they themselves propose, 


viz, “doing justice.” 

As a probation officer connected with a large urban 
court, it is a frequent enough impression of mine that the 
day-to-day major priority I perceive there (due to the 
extensive number of cases and plea-bargaining) is “calen- 
dar moving.” 

In that context, mandatory sentencing would seem to me 
to constitute still another reductionism away from even 
“making the punishment fit the crime,” thus rendering the 
system still more wooden and open to further manipula- 
bility of the “Court-wise.” 

I feel then that a sharper focus is needed not only on 
the rationale and potential outcomes (for recidivism and 
rehabilitation) of this approach, but also on its impact 
on the system de facto; such a focus, I beleive, would show 
the “fairness” and “evenhandedness” of such an approach 
to be at best the tautology it is. 

March 7, 1978 RoBert A. NUNZ 

Probation Officer 
New York Criminal Investigations 
New York City, 10013 
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Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Pending Crime Victim Compensation Legislation in 
Iowa: An Analysis,” by Gerald T. Husch (Drake Law Re- 
view, Volume 26, No. 4, 1976-77). Several jurisdictions have 
already enacted legislation to provide for compensation 
to victims of crimes. In other states, such as Iowa, legis- 
lation has been introduced that in varying degrees would 
reach that goal and perhaps by the time this review is 
published, more such laws will be on the books. In any 
event, staff writer Husch chooses to examine the specific 
provisions of the Iowa bill in light of similar legislation 
in force at the time in other states, and briefly sets forth 
the history of, as well as the theoretical justifications for 
and alternatives to, criminal victim compensation. 

As in virtually all such proposals, controversy arises 
as to just how far such legislation should go. One of the 
main deficiencies the writer sees in the Iowa bill is that 
it contains no provision for advertising the existence of 
the program. This omission is premised upon the belief 
that doctors and hospital personnel will inform claimants 
of the program’s benefits. But the author feels it should 
be a duty imposed upon law enforcement officers when 
they receive reports of crimes. 

Deficiencies or not though, the author concludes that 
the proposed legislation “. . . will be a step in the right 
direction.” 

“Promises, Performance, and Principles: An Empirical 
Study of Parole Decision Making in Connecticut,” by 
Howard R. Sacks (Connecticut Law Review, Volume 9, 
No. 3, Spring 1977). Led by liberal forces who deny punish- 
ment in any form and who are strangely enough joined 
in their attack by conservatives who demand punishment 
in every conceivable form, an army including all shades 
of political and philosophical spectra in between, is mass- 
ing to destroy once and for all the concept of parole. 
Writers, many of whom must publish or perish, are 
flocking to the battlefront to file their stories of the grim 
action. Some accounts are so blatantly biased or ill con- 
ceived as to be worthy of little or no attention. Others, 
such as this article by a professor of law at the University 
of Connecticut School of Law, strike a more balanced 
analysis. 

Professor Sacks’ study of parole decisionmaking by 
the Connecticut Board of Parole covers the cases of 226 
adult male offenders decided by panels of the Board 
during the time when he was a member. The broad 
question of course is whether to abolish parole. But the 
article is also designed to shed light on other questions 
such as whether present practices of parole boards are 
sufficiently irrational or inequitable as to require a 
change; whether Boards perform in practice what they 
say they will do in their published rules; whether like 
cases are treated alike, and whether predictions as to 
success or failure on parole are sufficiently accurate as 
to protect both the community security and the liberty 
of the imprisoned offender. 

The study finds several areas of deficiency, but the 
author concludes that they are “. . . remedial without 


undue expenditure of time and effort ....” Then, in a 
final footnote he delivers a real whallop. There, outside 
the framework of the study, he warns “liberal” critics 
of parole that their flirtations with the advocates of the 
notion of “just deserts” may result in offspring bent 
toward concepts of “locking them up and throwing away 
the key.” It is with such thought in mind that he cautions 
“... liberal critics of parole (to) stop and think before 
pushing the legislature into abolishing parole boards.” 

To which this reviewer adds, “Amen, brother amen!”’ 

“Reliance on Apparent Authority as a Defense to 
Criminal Prosecution,” by Thomas W. White (Columbia 
Law Review, Volume 77, No. 5, June 1977). In June 1972, 
Washington, D.C., police arrested five men inside Demo- 
cratic National Headquarters at the Watergate Office 
Complex. Subsequently, it was revealed that two of the 
participants in the Watergate burglary had, in 1971, also 
broken into and searched the office of the psychiatrist 
Daniel Ellsberg, the publicist of restricted government 
papers. In both incidents, the burglars had been recruited 
for the operations by an employee of the White House. 

In two cases resulting from these incidents, the actual 
burglars offered a novel defense to criminal prosecution. 
They asserted that they had believed their conduct to be 
legal because they had relied on the apparent authority 
of their recruiter who held a government position. They 
contended that their reliance was reasonable because of 
the representations made to them by their recruiter, as 
well as their background and prior experience as opera- 
tives for an intelligence gathering agency. 

This note examines the proposed rationales for the de- 
fense of reliance on apparent authority in terms of the 
principles of mistake in the criminal law. It concludes 
that allowance of the defense is inconsistent with those 
principles and with the policies underlying them. It re- 
jects the mistake of fact basis for the defense because 
the defendants’ crucial mistake was one of law, not fact. 
The analogies to recognized exceptions to the mistake of 
law rule are rejected because of the important differences 
between those exceptions and the facts presented in the 
cases, and because of the significant policy interests that 
militate in favor of construing those exceptions narrowly. 

Finally, the article suggests that in cases in which the 
defense of reliance on apparent authority is offered, those 
private citizens who act or purport to act on behalf of 
the government should be bound strictly to a knowledge 
of the fundamental legal principles that limit govern- 
mental action. 

The author is a member of the Board of Editors. 

“Legal Problems of Computer Abuse,” by Susan H. 
Nyeum and David J. Dixon (Washington University Law 
Quarterly, Volume 1977, No. 3, Summer 1977). One of four 
articles contained in a symposium on computers in law 
and society, this work discusses a wide variety of criminal 
acts relating to computers and the potential confidentiality 
problems created when a court uses a computer to collect 
information on the court’s operational efficiency. 

The authors are respectively, a member of the bar ac- 
tively concerned with computer law, and a judge of the 
Missouri Court of Appeals. 

Ms. Nycum finds that the rapid development of com- 
puter technology permits the infliction of injuries for 
which the present law frequently has no remedy. She 
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sees that reform at both the state and federal levels is 
necessary if the law is to provide adequate protection for 
computer hardware and software users. Judge Dixon 
notes that recording court opinions on computers may 
result in inaccuracies in addition to general problems of 
attributing and protecting ownership of data bank and 
program design. He urges the legal profession to design 
new protections to satisfy the unique requirments of com- 
puter use by private entities and the courts. 

Now you see, potential law students, there is nothing 
stodgy about the law. Its problems are as modern as IBM 
can make them! 

“A Commission Model of Sentencing,” by Marvin Zalman, 
(Notre Dame Lawyer, Volume 53, No. 2, December 1977). 
As the title clearly indicates, this article presents a case 
for a commission model of sentencing. First, in a highly 
abstract fashion, it analyzes the problems of sentencing 
and possible solutions. This analysis leaves the author, 
an assistant professor at the School of Criminal Justice, 
Michigan State University, to conclude that workable 
solutions to the basic problems of sentencing must address 
four fundamental problems, namely irrationality, dis- 
parity, ineffectiveness, and diffusion. He finds that a 
workable but not perfect solution has been fashioned in 
the form of the parole decision guidelines system, but ob- 
serves that to expand such a complex system to the entire 
sentencing process, requires a meshing of different parts 
of the criminal justice system. He sees this as requiring 
an institutional solution. 

Next, the article sets forth an abstract commission 
model as such a resolution. The model is considered in the 
general context of an American State which may be used 
by various jurisdictions for consideration, but is not in- 
tended “. . . for wholesale adoption.” Then the model is 
set into a theoretical base, various proposals are examined, 
and special problems that a sentencing commission is 
likely to encounter are considered. Lastly, the author 
turns his attention to the proposed United States Sen- 
tencing Commission, outlines its salient provisions and 
offers an analysis of them in the light of the model he 
has devised. 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“Violent Crime: Prediction and Control,” by Beverly 
Koerin (January 1978). Violent crime has become a major 
public concern involving tremendous national, social, and 
economic costs suggests Beverly Koerin in her paper 
on prediction and control of violent crime. Public outrage 
at the incidence of violent crime has caused professionals 
to intensify their efforts to discover causes of crime, de- 
velop techniques for predicting individual violent behavior, 
and enact public policy to control violent offenses. 

An examination of present techniques for predicting 
potential dangerousness reveals two basic methods are 
employed, the clinical case study method and the statis- 
tical, actuarial method. Neither has proved effective in 
predicting violent crime. More significant, however, is 
that violence appears to be vastly overpredicted by both 
statistical and clinical methods with the result that offend- 
ers with “potential” for violence are overdetained which 
has moral/ethical and constitutional ramifications. No 
doubt, public policy, growing out of the concern of citizens 
for crime that threatens them personally, has acted to 


foster statutes calling for enhanced sentences for habitual 
offenders and dangerous offenders. The disturbing question 
which remains unanswered is: “If violence prediction is 
not accurate, how many persons are suffering the loss of 
their civil rights because of invalid overpredictions?” 
Ironically, while uncertain predictive techniques jeop- 
ardize the rights of some people, the very uncertainty 
may be deterring greater invasion of human rights 
through force feeding of treatment to those who have not 
yet committed crimes of violence but who possess the 
characteristics generally associated with those who commit 
violent crimes. 

Since prediction tables are less than precise and in 
view of the pervasive thought that violent crime repre- 
sents a threat to individuals and society, most social policy 
programs have followed a course of action involving 
segregation of offenders for extended periods of time. 

Ms. Koerin concludes that in light of ethical and legal 
considerations, our predictive variables must be refined. 
Our treatment of dangerous crime reflects the “persistent, 
primitive attitude of the general public toward criminals.” 
As such, it may portend an erosion of civil rights and 
legal protections in criminal justice. Finally, balancing 
individual rights and the rights of society in light of 
public attitudes and public policy involves several moral 
and ethica! questions which must be addressed. 


“Parole: Villain or Victim in the Determinate Sentencing 
Debate,” by Frederick A. Hussey (January 1978). Fred- 
erick Hussey revisits the debate between determinate and 
indeterminate sentencing practices, specifically addressing 
the role of parole or the failure of it in justifying aban- 
doning the indeterminate sentencing system. He argues, 
eloquently, that it is unfair to examine one component 
of the entire criminal justice system and hold it account- 
able for the entire system’s failure. Not until we assess 
the relevance of the “rehabilitation ideal” can we logically 
talk of adopting a new sentencing system. 

Through an examination of the present and historical 
role of parole and the discussion of positions taken in the 
April 1977, issue of Crime and Delinquency, Mr. Hussey 
concludes that it may be better not to change things at 
all than to pass laws with unpredictable or undesirable 
results. 

In achieving the goals of criminal justice, including 
deterrence, incapacitation, retribution, and rehabilitation, 
the proponents advocating abolition of parole have simply 
identified the symptom as the disease. What most sorely 
needs debate and determination is the concept of the 
“rehabilitative ideal.” Once that determination is made, 
energy can be directed to what changes are necessary. 

Mr. Hussey treats the stormy history of parole, the 
failure of prisons to rehabilitate, the arbitrary and ca- 
pricious nature of criminal sentencing, and the problems 
in advocating determinate sentencing in arriving at his 
admonition to approach the controversy between determi- 
nate/indeterminate concepts with a good deal of caution. 
It is imperative that we assess the issues of the wide 
variety of sentencing proposals before we adopt new and 
different strategies. 

“Reexamining the President’s Crime Commission: The 
Challenge of Crime in a Free Society after Ten Years,” 
by Samuel Walker (January 1978). The President’s Com- 
mission on Law Enforcement and Administration of 
Justice report, The Challenge of Crime in a Free Society, 
is reexamined by Samuel Walker in light of substantial 
changes over the past decade, changes resulting in the 
conclusion that the report, though a valuable reference 
document, has become out of date. 
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The single, most important change over the past decade 
has been the decline of faith in the idea of rehabilitation. 
The concepts of crime and public thinking about criminal 
justice have altered substantially. Violent crime has in- 
creased and intensified public concern with the crime 
problem. 

The concerns with crime in the streets, racial unrest, 
and crime rooted in poverty which so characterized the 
1960’s and led to public policy to attack the economic 
causes of crime have changed. The social and political 
climate of 1977 is harsher and more punitive. 

The examination of the police function reveals that 
the issues facing the Commission in 1967 differed notice- 
ably from the issues facing us in 1977. At the time of the 
Commission report, little attention was given to either 
police unionism or research and planning, two aspects 
of current police administration concerns. It is safe to 
say we have more knowledge now about the nature of 
policing and police administration in America than we 
had in 1967. 

The waning of the police community relations crisis 
shifted public attention to other aspects of the criminal 
justice system so that today the focal point of controversy 
is the courts and the prison system. 

The shift has been away from the rehabilitative ideal 
due to disillusionment and cynicism about the workings 
of the American criminal justice system. The result has 
been a major attack on the criminal code itself, particu- 
larly the indeterminate sentence. Support has been grow- 
ing for the determinate sentence or “flat time.’ The 
growing public opinion in favor of capital punishment is 
a direct consequence of public frustration over the con- 
tinued rise in violent crime. 

One major consequence of the Commission report has 
been an increased awareness of the criminal justice sys- 
tem as a system and the exposure of that system to the 
scrutiny of the public eye. The lack of coordination among 
system components is one of the most critical issues in 
criminal justice today. 

Finally, the war on crime promised too much and the 
backlash resulting from the failure has been costly. The 
result is the mood today is far less optimistic and far 
more sober than the mood of 1967. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


“Group Techniques,” by Roger Shaw and Harry Crook 
(June 1977). Getting “previously unresponsive” offenders 
to participate in a probation office group seems to bring 
about a positive change in attitude as evidenced by a lower 
reconviction rate. Applicants, however, must be searched 
out and carefully recruited like prize athletes. Selection 
interviews are conducted by “the whole group” and only 
the “highest-scoring candidates” are chosen. They must 
not be dull, not be sexual offenders, and must give con- 
vincing evidence that they are unsatisfied with their life 
and ready to make commitment to change. Probation 
officers are “. . . full members and have no protection 
from the group at any time.” Various data, including 
applicant rating devices, are appended to the article. 

“Probation: Develop or Stagnate?,” by Steve Hill 


(June 1977). The nature of crime, as it has now been 
revealed—a “multi-faceted . . 


. problem .. .” arising 
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. . out of radically different causative elements .. .”— 
calls for a probation officer in possession of a wide, ex- 
panding range of interdiscipinary skills and knowledge. 
Traditionally, probation officers pursued the “medical 
model” as the valid technique in dealing with offenders. 
Other developments-—group and family work, for instance 
—were really nothing more than elaboration of the “social 
case work method.” These, and other following develop- 
ments—group and community work—continued to demon- 
strate that “. .. the expertise then at our disposal was 
inadequate.” The result has been an urge on the part of 
probation officers to search for new methods and this in 
turn has raised the criticism that probation officers, to 
the great peril of all concerned, do not know their limits. 
To the contrary, it is Hill’s thesis that the system can 
only avoid stagnation by broadly innovative salients in 
community work. One of the ramifications of such a 
plan would be the lessening, if not the elimination, of 
accountability to “. . . the court, Probation Committee, 
Case Committee, Home Office, SPO, CPO, client, and more 
recently the local community.” This process of “erosion” 
has already begun and is good thinks Hill—or, on second 
thought is it? He doesn’t know. Having raised this ques- 
tion and admitting he is not prepared to answer it, Hill 
apparently suggests it can be ignored while pursuing an 
“outward looking and vibrant” service. 

“Social Work with the Children of Prisoners,’ by Mark 
Monger and John Pendleton (June 1977). Very little has 
ever been recorded about the children of prisoners. Thus, 
the Nottingham Prisoners’ Families Project (1970-1973) 
was seen as presenting a fine opportunity to study such 
children and their problems. Of 200 families only 61 
were found suitable, under criteria established, for ex- 
amination. In general the criteria called for the children 
to be young—under 15—and part of a “bonafide” human 
unit. At the outset, we might comment, that it does not 
take “study” to conclude that the children of prisoners 
can be assumed to have problems. What the authors may 
have accomplished here is a typology of the children’s 
problems. In broad generality, children were found to 
suffer either from a sense of having been “rejected” by 
the imprisoned parent or to suffer neglect at the hands 
of the depressed parent “left behind.” How should the 
“abandoned” parent handle inquiries from the children 
concerning the whereabouts of the imprisoned parent? 
Most people handle this similarly to the adoption dilemma. 
That is, the true whereabouts of the imprisoned parent 
is withheld from children only until they are of an age 
to handle such revelation—the theory being that the truth 
will eventually out so it is best coming from a parent. 
What is the strongest resource for the family of a pris- 
oner? It is, for those fortunate enough to have them, 
relatives—especially grandparents. Finally, it is noted 
that families with older children get the help because 
older children tend to demand it but it is probably the 
younger family that needs it the most. A list of refer- 
ences follows. 

“Drunken Neglect: Professional Failures?,” by D.W. 
Taylor (June 1977). Probation work owes much of its 
beginning to caring for alcoholics yet probation officers 
are guilty of professional, habitual neglect of this per- 
petual, ever increasing problem. Taylor says 3,000 “drink 
offenders” went to prison in 1975 and 100,000 were before 
the courts. In his view, probation officers should be in 
the forefront of efforts to deal with this problem but the 
fact is officers have little information about alcoholism, 
get no training or encouragement to work in this area, 
and do not know as much as they should about who is 
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doing the work in this field. It is largely being done by 
various independent and voluntary organizations which 
are unknowledgeable about getting funds they need to 
do the work. Taylor calls for debate within the service 
to clarify its role and responsibilities but he is convinced 
that probation officers should be trained and supported to 
help alcoholics within a program that is planned and co- 
ordinated. Given that the bulk of the work is to be per- 
formed by voluntary organizations, it would still remain 
for the probation service to provide “. . . resources of 
knowledge, experience, leadership and management 


“Sexual Discrimination and the Law,” by R.I. Mawby 
(June 1977). It is a not uncommon view that women, due 
to the chivalry of men, are treated leniently by the crim- 
inal justice system. It is a fact that women offenders 
known to police and those imprisoned are in far less 
proportion than men. Self-report studies, however, suggest 
that women commit less crime proportionately than men. 
Mawby studied the Criminal Statistics of England and 
Wales for the year 1975 to see what could be learned 
about sex differentiation in sentencing. While a cursory 
review of the statistics does seem to show more lenient 
treatment of women, Mawby claims that detailed analysis 
shows just the opposite. For instance, a young woman is 
just as likely to be imprisoned as a young man, and a 
woman with prior record is more likely to be imprisoned 
than a man with prior record. Furthermore, women are 
more likely to be detained pending adjudication than men. 
Mawby’s sources are set forth in a list of references. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAvip M. PETERSEN 


REVIEWS OF PROFESSIONAL PERIODICALS 


“The Effect of Long-Term Chronic Marijuana Use on 
Neuropsycological Functioning,” by Albert S. Carlin and 
Eric W. Trupin (August 1977). A number of recent studies 
have addressed themselves to the question of the effects 
of long-term marijuana use on human brain functioning 
with conflicting results. The present study was designed 
to further examine brain behavior relationships in a 
“chronic” marijuana using sample which denied the use 
of other drugs and to compare this group with persons 
who were not users of any psychotropic substances. 

Subjects for the study were recruited via the grapevine 
originated by participants in a previous marijuana study 
conducted by the senior author. Participants were re- 
quired to have smoked marijuana at least daily for 2 years 
with no history of other drug usage. Any subjects who had 
used drugs other than marijuana for nonmedical reasons 
on more than 10 occasions or had indications of previous 
neurological illnesses or injury were excluded (e.g., 
seizures, encephalitis, meningitis, traumatic head injury, 
and epilepsy). Of an initial 25 persons who contacted the 
researchers, 10 subjects met the criteria. The subjects 
were each paid an inconsequental monetary reward of 
$10 for 6-8 hours of test taking. The study participants 
had used marijuana for an average of 5 years, with a 
range from 2% to 8 years. The average age was 24.1 and 
average educational level was 14.6 years. Seven of the 
subjects were male and three female. A control group 
matched for age, education, and Wechsler-Bellevue Full 
Seale IQ was drawn from the normative population ac- 
quired by the previous research of Reitan. This group 
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had no etiological evidence of brain-related impairment 
and were screened both neurologically and by neuropsy- 
chological examination to rule out histories of psychotropic 
drug use. The marijuana using and control group were 
compared with the Halstead Neuropsychological Test 
Battery (all subjects were requested not to use drugs 24 
hours prior to administration of the test battery). In brief 
the Halstead Testing Battery includes the Wechsler- 
Bellevue Intelligence Test and a variety of behavior meas- 
ures which have been shown to be related to the organic 
integrity of the cerebral hemispheres. One of the more 
sensitive tests on this battery is a measure designed to 
evaluate a subject’s ability to organize complex abstract 
concepts in a meaningful manner and profit from im- 
mediate feedback as to the adequacy of their performance 
(this task is highly correlated with the presence of cere- 
bral impairment). Included also are tests which identify 
or assess concept formulation and problem solving, visual 
motor functions, sensory perceptual functions, pure motor 
functions, immediate alertness tasks, and receptive and 
expressive language abilities. 

The results for both the marijuana using subjects and 
the normative sample reveal that only one difference be- 
tween the groups reached statistical significance. This 
was a test which is sensitive to cerebral impairment, tap- 
ping a subject’s ability to scan a page with numbers and 
letters connecting them sequentially, alternating from 
numbers to letters. The marijuana using group performed 
significantly faster than the control subjects. The profile 
of scores for each individual was further evaluated 
clinically by four inferential methods including level of 
performance, pattern of performance, pathognomonic 
signs, and the functional status of both sides of the body. 
One subject of the 10 marijuana users manifested clear 
indications of lateralized cerebral impairment. The other 
nine generated profiles within normal limits, as did all 
of the normals. The findings suggest that relatively long- 
term marijuana use does not impair an individual’s ability 
to solve complex cognitive tasks requiring recurrent ob- 
servations of subtle stimulus characteristics, to manipulate 
complex visual motor problems, to answer questions de- 
pendent on prior learning, and to be accurate in identify- 
ing sensory stimulations, both unilateral and bilateral. 
The authors note, however, that their research does not 
provide information as to what extent differential vulner- 
ability to the impact of marijuana is possible. The indi- 
viduals in this study were quite intelligent and it is 
possible that less bright individuals may present greater 
risk. 

“An Analysis of the Accessibility and Nonaccessibility 
of Patients in a Follow-up Study,” by Brian R. Russe, 
Duane C. McBride, Clyde B. McCoy, and James A. Inciardi 
(September 1977). The authors report, based upon the 
traditional program evaluation followup design, the rea- 
sons why respondents could not be located for a followup 
inteview subsequent to emergency room treatment for 
an acute drug reaction. In addition, they compare the 
social and behavioral characteristics of those who could 
be located with those who could not. Implications for the 
potential bias in followup studies and strategies for de- 
creasing that bias are provided. 

The study was undertaken to provide counseling inter- 
vention and referral services to patients appearing in a 
hospital emergency room as a result of some acute or 
adverse reaction to drugs. A team of counselor/inter- 
ventionists were situated in the emergency room of Jack- 
son Memorial Hospital (Miami, Dade County, Florida) 
from noon to midnight, 4 nights per week, for a 6-month 
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period ending February 1974. After an initial interview 
with each patient, the team of counselors offered referral 
services to various agencies including local drug programs, 
family counseling programs, vocational rehabilitation agen- 
cies, mental health units, and various other social and 
health agencies. In all, 184 patients received aid from the 
postemergency service team members during this 6-month 
period. Once the actual intervention phase of the project 
was completed, the team members began a followup study 
of the patients who had been recipients of the referral 
services. Of the original 184 patients, some 45 percent 
(n=83) were located and interviewed to determine any 
influences the intervention may have had on their sub- 
sequent drug-taking activities and life-styles. There were 
101 patients that the team could not locate for the fol- 
lowup interview. Well over half the patients not located 
(60.4 percent) had moved since the time of their original 
hospital treatment, leaving no forwarding address. Sub- 
sequent questioning of neighboring residents failed to 
turn up any new residences or helpful relatives. Some 
13 percent (n=13) of the patients were not located al- 
though their addresses may have been both current and 
correct, due to the fact that they were not found at home 
even after team members attempted to contact them at 
least 5 times. Two patients had died between the time 
of their initial hospital treatment and the beginning of 
the followup study. A small number of patients (4.9 per- 
cent or n=5) had given false addresses to both hospital 
personnel and team members. Finally, 12 patients (11.9 
percent) refused to be interviewed, and 6 patients (5.9 
percent) were deemed inappropriate for interview for 
various reasons, including retardation, psychosis, and 
severe depression. In comparing those patients successfully 
interviewed with those who could not be located, the data 
indicate that those patients most accessible for followup 


interviews were primarily white males, under the age 


of 18, and who had been referred to a traditional drug 
program for further treatment after their initial hospital 
visit. Conversely, those patients who were least accessible 
for followup interviews were primarily white females, 
between 24 and 29 years of age, and who had not been 
referred for further treatment after their hospital treat- 
ment. There were no significant differences between the 
two groups with regard to substance precipitating the 
acute drug reaction (illicit substance versus prescription- 
type medications) and regarding type of complaint at 
admission to the hospital (medical emergency versus ad- 
diction problems). The data indicate that a major po- 
tential bias in followup studies is that researchers may 
tend to find only those individuals from institutionalized 
populations. One strategy for obtaining a higher propor- 
tion of respondents is for the researcher to be aware of 
this fact and be prepared to spend the time and effort to 
obtain information from neighbors and friends about 
where an individual may have relocated (as most subjects 
could not be located because they had moved). Other 
strategies include contacting treatment programs or the 
criminal justice system in the area and also enlisting the 
cooperation of a subject at the baseline stage of the inter- 
view and urge that the individual keep in contact. 
Further attention by researchers to delineation of the 
reasons for their inability to locate all respondents and 
a demographic description of those subjects that could not 
be located in a followup study could be of considerable 
assistance to drug professionals including the following: 
(1) it would help the reader of research reports to evalu- 
ate the validity and utility of the data for assessing treat- 
ment impact, (2) a knowledge of the social and behavioral 
characteristics of those who cannot be located would al- 


low the researcher a more efficient allocation of monies 
and personnel time to locate those cases difficult to find, 
and (38) the researcher could draw sample frames such 
that they would account for the known difficulties in 
locating particular populations. 

“The Believability of the Media as Sources of Informa- 
tion on Drugs,” by Richard Dembo, Michael Miran, Dean 
V. Babst, and James Schmeidler (October 1977). Informa- 
tion on drugs has been recognized by a number of re- 
searchers as a useful area in which to examine the per- 
ceived believability of diverse information sources, in- 
cluding the mass media. However, past research has in 
the main reflected a lack of awareness of mass communica- 
tion theory and has grouped the various media into one 
category, in spite of the fact that drug educators have 
placed differential stress on the various media. The pres- 
ent study sought to avoid some of the methodological 
problems encountered in previous media credibility re- 
search by: (1) examining the believability of various 
sources of information on drugs, including the several 
mass media, and (2) studying the differential credence 
imputed to clusters of the media probed (television, radio, 
newspaper/magazine, and pamphlets) by those claiming 
varying substance use behavior. 

A questionnaire was administered to junior and senior 
high school students (n=682) in a metropolitan New 
York City suburban community during the spring 1974. 
In addition to gathering demographic and drug use data, 
the instrument probed the perceived believability of a 
wide range of sources of information on drugs. In order 
to learn how the students regard various sources of drug 
information, they were asked to rate 18 sources as “most 
believable” or “mostly not believable.” The 18 choices in- 
cluded both media (e.g., pamphlets, newspaper/magazines, 
radio, television) and nonmedia (e.g., doctor, former drug 
user, nurse, police officer, neighbor) as relevant informa- 
tion sources for drug information. The results indicate 
that a majority of the young people surveyed felt mem- 
bers of their immediate family, close friends, doctors, 
staff members of a drug program, and a former drug user 
were the most credible. Among the media, students judged 
television and radio to be the least believable with respect 
to drug information. Pamphlets, a media source, were 
viewed as more believable than a number of nonmedia 
sources including health counselor, teacher/school staff, 
police officer, social worker, other relative, lawyer, clergy- 
man, and neighbor. No differences in response were found 
among students with varying drug use behaviors. Further 
analysis of the data was accomplished using factor 
analysis to cluster drug information sources and by de- 
veloping a drug involvement scale. This analysis allowed 
for the testing of any relationship existing between sub- 
stance use and two media credibility factors (pamphlet 
factor and television, radio, newspaper/magazine factor). 
The results clearly indicate that the more students are 
involved with substances, the less believable they find 
the media to be as sources of information on drugs. 

The authors note that their findings advise that differ- 
ent drug education efforts be used to reach various groups, 
with the media being deemphasized in programs that are 
addressed to substance users. When viewed as to subject 
content, pamphlets, the most specialized medium among 
the media probed, were perceived to be most credible 
(although pamphlets were seen as most believable by 
less than half of the respondents). This result suggests 
that inquiries into media believability would be enhanced 
by specifying the use to which they are put. The authors 
provide several caveats regarding the limitations of the 
study and give suggestions for further research efforts. 
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CORRECTIONS MAGAZINE 


Reviewed by OMAR G. 


The March 1978 issue of Corrections Magazine describes 
and examines in five separate articles, the Texas Depart- 
ment of Corrections. 

In his article “They Keep You In, They Keep You Busy, 
and They Keep You From Getting Killed,’ Kevin Krajick 
describes how the Texas Department of Corrections op- 
erates its 15-unit prison system. If the inmate learns 
nothing else, he learns what work is all about! Full in- 
mate employment has contributed toward an orderly, 
efficient, productive, clean and safe prison system. Dis- 
turbances and escapes have been few. 

Since, 1947 the system has undergone a series of 
orderly reforms that have changed that system tremen- 
dously. The foundation of the system is “old fashioned 
conservatism.” 

Critics’ viewpoints are presented so that readers can 
evaluate the pros and cons of the “keep you busy” ethic, 
and evaluate also the accusations made about discipline 
and solitary confinement punishment. 

Texas Department of Corrections officials do not apolo- 
gize for the manner by which they operate this system. 
They consider many of the criticisms as compliments and 
are proud of the harshest comments made by critics. 

The reader can consider that control of a prison system 
makes for participation in other areas of inmate interest. 

In a short companion article, “Why Are There So Many 
Inmates in Texas?,” Kay Northcott identifies the follow- 
ing as possible reasons for Texas having the largest 
prison system in the country despite ranking fourth in 
population. The three factors that have contributed to 
the high inmate population are: tough new sentencing 
laws for some crimes, long prison sentences handed down 
by Texas juries, and the reluctance to use probation and 
other community programs. 

The article presents a brief historical view of reasons 
for Texas’ tough measures in dealing with criminal de- 
fendants. Punishment is viewed as a deterrent to crime, 
aggressive district attorneys think of convictions as 
“notches on a gun,” and political leaders are considered 
to be hard-nosed about crime. Texas attitudes must 
undergo a major shift before advantage will be taken 
of community based programs which were recently enacted 
into law by the legislature. 

In a second companion article, “The Windham School 
District,” Stephen Gettinger offers a brief overview of 
the nongeographical school district whose function is to 
conduct educational programs for the 15 Texas prisons. 
“If, as many observers say, control and work are the 
paramount concerns of the Texas prison system, education 
ranks a strong third.” 

The school district has received full accreditation and 
is fully funded by the State Education Agency. Cost to 
the prison system for space, utilities and maintenance is 
about one million dollars per year. Academic education is 
compulsory for many inmates and is preferred to voca- 
tional education. Incentives are provided so that inmates 
can be freed from field work for school. 

Another article about the Texas prison system describes 
the roles of inmate building tenders which some believe is 
“the visible institutionalization of an informant” and as 
a form in helping maintain inmate control and order. 


REVIEWS OF PROFESSIONAL PERIODICALS 


67 


In “Weekend Jail: Doing Time on the Installment Plan,” 
by Edgar May, it is pointed out that the weekend sentence 
seems to be gaining in favor in some sections of the 
United States. It is a sentencing alternative that is likely 
to increase in usage as the “work and earn” aspect takes 
hold. Varying judges’ philosophies are reported. The num- 
ber of weekends to be served will vary according to the 
judges’ philosophy and depending upon the nature of the 
offenses, which are usually misdemeanors. Weekend sen- 
tences range from as much as 2 years to as little as 5 
weekends. Some of those sentenced to weekend jail time 
find it difficult to serve on weekends. The total time to 
be served is prolonged and many prefer to “get it over 
with.” 

The main objective behind weekend jail is punishment 
and not to break up an individual’s lifestyle or disrupt 
his family or his work situation. Vermont has an extensive 
weekend program and is likely to consider prearranged 
visible social restitution, such as the painting of schools, 
washing fire engines and work of that type that would 
further refine the sentencing program. 

Overcrowding problems, lack of proper screenings, 
large numbers committed for weekend|\ sentences, partial 
payments approach, voluntary attendance and lack of 
consistent guidelines are some of the problems reported 
being experienced in Cook County, Illinois. 

In California, the violators are given a choice between 
weekends or straight jail time. Los Angeles County iso- 
lates the weekends from regular inmates. 

This is an article worth your time. Those interested 
in this concept can certainly expand its usage, not only 
for weekend commitments, but to include those engaged 
in shift work and for those who begin their work week 
on different weekdays. The Court’s weekend program with 
the assistance of correctional personnel could be expanded 
to include other community assistance projects. It is my 
opinion that meaningful work coupled with weekend jail 
sentences can better achieve the goal of punishment and 
visible social restitutions. 


CANADIAN JOURNAL OF CRIMINOLOGY 


Reviewed by VERNON Fox 


“The Development of a Recidivism Measure and Its 
Application in Ontario,’ by Paul Gendreau and Mary 
Leipciger (January 1978). Recidivism has become a 
popular measure of effectiveness of correctional programs, 
but it remains one of the least understood and most 
elusive measures employed in criminal justice research. 
The validity of the Uniform Crime Reports (UCR) has 
been questioned from several view points, including un- 
reported crime, biases in local agencies making the reports, 
statistical deficiencies, and lack of measures of relative 
seriousness of crimes. In Canada, the Dominion Bureau 
of Statistics initiated in 1962 a new series of police sta- 
tistics based on the format of the FBI’s UCR in the 
United States. The Canadian Uniform Crime Reports 
(CUCR) has similar limitations. The Moberg and Eric- 
son recidivism outcome index reported in FEDERAL PRO- 
BATION in 1972 appeared to be a considerable improvement, 
so that scale was used as a model in developing a Cana- 
dian index. The Canadian Recidivism Index consists. of 
eight categories in a scale ranging from high recidivism 
characterized by an offender being convicted again of an 
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offense carrying a sentence of 2 years or more to low or no 
recidivism characterized by no further illegal activities ap- 
pearing on the person’s record. A sample of 802 persons in- 
carcerated for the first time in Ontario was selected for 
this study, of which 773 had sufficient data for the 2-year 
followup survey. In the high recidivism categories, 52 
(6.7 percent) had received sentences of 90 days to 2 
years. At the lower end of the index were 396 (51 percent) 
with no further record and 21 (2.7 percent) who had paid 
fines up to $100. In this research, there is a legal and 
moral question as to whether former inmates should be 
contacted in the community for voluntary cooperation 
after the mandates of the court and the state have been 
satisfied. 


“The Pre-Sentence Report as a Persuasive Communi- 
cation,” by T. Gabor and C.H.S. Jayewardene (January 
1978). Judges tend to follow presentence report recom- 
mendations for probation over 90 percent of the time and 
those for sentencing to prison about 80 percent of the 
time. A total of 156 English-written presentence reports 
prepared by the Adult Probation Service in Montreal 
were examined to attempt to differentiate between more 
effective and less effective reports. While the hypotheses 
examined included factors in the reports, such as two- 
sidedness, word intensity, and reasoning and linkage, they 
were not statistically significant. Rather, the offense was 
influential, with judges following recommendations more 
frequently in property crimes than violent or moral of- 
fenses. The recommendations were progressively less fol- 
lowed from 1972 to 1975, this being accompanied by the 
probation officer’s increasing reluctance to make recom- 
mendations. The probation officer, himself, does not appear 
to be a factor in acceptance or rejection of recommenda- 
tions. 


“The Effect of Age and Sex Compositions of Provincial 
Population on Provincial Crime Rates,” by Timothy F. 
Hartnagel (January 1978). The age and sex reflected in 
conviction rates per 100,000 population for 1968 were ex- 
amined for all provinces in Canada except Quebec. More 
crime would be expected in areas with more males, par- 
ticularly in the high-risk age. Standardized conviction 
rates tended to show higher rates for the Northwest 
Territories groups, and the Yukon and lower for Prince 
Edward Island, Newfoundland, and Ontario, but these 
differences were not significant. Methodological problems, 
such as inapplicability of multiple regression techniques, 
having to use only two age groups with 30 being the 
dividing line, the use of all convictions combined without 
looking at specific offenses, and the necessity of relying 
on conviction rates, rather than crime rates, all combined 
to limit the effectiveness of this research. 


“Gaols and their Goals in Manitoba 1870-1970,” by J.T.L. 
James (January 1978). Manitoba became a Province in 
the Dominion of Canada on July 15, 1870. The British 
North America Act of 1867 made the provinces respon- 
sible for the prisons. Manitoba had only a small wooden 
house that was declared in 1871 by the Lieutenant Gov- 
ernor as completely unfit and attempted unsuccessfully 
to negotiate Federal/Provincial cost sharing of correc- 
tional services and facilities. The Province leased a build- 
ing at Lower Fort Garry from the Hudson’s Bay Company 
in 1871, but when only one year’s rent had been paid. The 
greatest influence in Manitoba’s early correctional history 
was Samuel Lawrence Bedson, a British Army Colonel 
who had come West with the Wolseley Expedition in 1870. 
Bedson was a humanitarian who wanted to keep Manitoba 
in the lead among Canadian Provinces in corrections and 


his philosophy was well enunciated in his 1885 Report 
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as Provincial Inspector of Prisons and Asylums, which 
stressed humanitarian treatment. Unfortunately, Manitoba 
did not keep its lead. The same criticisms leveled at the 
old facility in 1870 were repeated about the Winnipeg 
Public Safety Building lockup in the Ouimet Report in 
1969. The practical wisdom and foresight of Samuel Bed- 
son had died with him. 


“Youths’ Expectations and Perceptions of their Initial 
Juvenile Court Appearances,” by Michael Langley, Brenda 
J. Thomas, and Ronald Parkinson (January 1978). Data 
on 50 youths, 45 males and five females, 10-16 years of 
age, making their first appearance in the Family Court 
of Ottawa, Ontario, in May-July, 1975, were gathered to 
determine their expectations and perceptions of the juve- 
nile court experience. Prehearing interviews, observation 
of court hearings, and posthearing interviews were held. 
In general, there was a positive reaction to the judge 
holding the hearing and consensus that they had been 
treated leniently. Policy implications resulting from the 
study pointed to a clear need for educational programs 
about juvenile justice. Lack of knowledge as to the intent 
of juvenile legislation and administration of juvenile 
justice contribute to “hidden delinquency.” Lack of pa- 
rental awareness and responsibility was apparent. 


“Les attitudes a l’égard de la justice criminelle et la 
perception de la délinquance,” by René Levy and Renée 
Zauberman (January 1978). The image of criminal justice 
in society was reported by Robert and Faugeron in Paris 
in 1971 and gave impetus to the present study. About 40 
nondirective indepth interviews attempted to determine 
the frame of reference in which the criminal justice 
system was viewed by French-speaking communities of 
Montreal, particularly Mont-Royal and Saint-Jacques, 
which are different socioeconomic areas. Fundamental 
typologies of attitudes were viewed as optimism vs. pes- 
simism and conformity vs. nonconformity. Typologies of 
delinquency or crime were seen as minor delinquency, 
then ranging through crimes of passion and pathological 
crime, to the true hard-core criminal. This has been ex- 
ploratory research in an attempt better to understand 
the attitudes of people from different backgrounds and 
personality patterns toward the criminal justice system. 


“Groups for Women Who Shoplift,” by Mary Russell 
(January 1978). Depressed, isolated women with non- 
criminal orientation appear frequently in the adult shop- 
lifting population. Treatment has ranged from rest and 
sedation, to aversion therapies, and to the traditional 
verbal therapies. The Elizabeth Fry Society of British 
Columbia began a group program for female shoplifters in 
Vancouver in 1972. Thus far, 160 women have participated. 
A descriptive analysis of 47 women who had completed 
at least one 6-month therapy program reveals that 
they were homemakers in their late thirties or forties, 
about a third living alone. Psychological problems pre- 
sented most frequently involved stress related to a spouse 
and social isolation with loneliness. Feelings of depression 
and worthlessness were reported by about a third of the 
women. Initial assessment of the program appears to 
indicate beneficial effects of group treatment for women 
who shoplift. 

“An Examination of Sex Differences in a Clinical Sample 
of Juvenile Offenders,’ by Lorraine Wigosh and Daniel 
Paitich (January 1978). The authors reported in 1974 on 
intellectual, achievement, and family interaction data for 
a sample of 186 delinquents who, along with their parents, 
had been seen for psychological and psychiatric assess- 
ment in the clinic of the Toronto Juvenile and Family 
Court. 
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This article re-examines the data by comparing girls 
and boys. For the 135 male and 51 female delinquents, 
there were no significant differences in age, intelligence 
and achievement, associational delinquency and recidi- 
vism, or clinical diagnosis and disposition. There was no 
difference in family patterns, but girls perceived similar 
punishments to be significantly more serious than did 
boys. The most difference occurred in the nature of of- 
fenses committed, with girls being brought in more fre- 
quently for vagrancy and truancy, while boys were 
brought in for assault, petty theft, and car theft. 

“Appeals From Decisions of the Juvenile Court,” by L. 
Wilson (January 1978). Confusion and injustice have re- 
sulted from the appeal provisions of Canada’s Juvenile 
Delinquents Act, in which Section 37 is the sole remedy 
and acts to keep appeals to a minimum. It is recom- 
mended that juvenile appeals be provided the alternative 
due process through Part XVIII of the Criminal Code, 
which would give juveniles the same right of appeal as 
adults. 


MAGAZINE ARTICLES OF 
SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“The Justice Perspective in Corrections,’ by Dr. David 
Fogel (Quarterly Journal of Correction, Summer 1977). 
One begins to wonder if the changing winds in the cor- 
rectional weather picture are not comparable to the 
changing styles in men’s ties, narrow this year, wide last 
year, and who knows what dimension next year. This 


article is an abridged version of a larger study made at - 


the Harvard Law School’s Institute for Criminal Justice 
in 1974 and rejects many of the concepts of correctional 
philosophy adhered to in the past. 

The writer begins his article by noting that there are 
few enthusiasts left in prisons since the treatment, train- 
ing, and teaching advocates have failed in their mission 
to rehabilitate public offenders. The most recent approach, 
behavior modification, is equipped with “positive and nega- 
tive reinforcements, pills, chemicals, electrodes and neuro- 
surgical instruments.” Dr. Fogel believes that with cor- 
rectional leadership in a dilemma over past failures, the 
enthusiasm for the behavior modification approach may 
become attractive to them. 

Expressing uncertainty as to whether or not the sen- 
tence of imprisonment or any other penal sanction is a 
deterrent, Dr. Fogel makes an exhaustive analysis of 
sentencing patterns in the United States describing them 
as a “erazy-built system” with sentencing disparities 
within the same jurisdiction. Research indicates that in- 
determinate sentences produce more severe prison terms. 
Parole Boards, without actually having a legal mandate 
to sentence offenders, play a larger role than judges in 
sentencing. 

Although similar criteria are used by judges and parole 
boards in determining how long an offender should be im- 
prisoned, the author finds that the rhetoric they use is 
rather vague. Such expressions as “the sound exercise 
of judicial discretion,” “the consideration of the crime and 
the criminal,” “the gravity of the deed,” and “the guilt 
of perpetrator” seem to be slogans and not legal guide- 
lines. Dr. Fogel believes that we need to develop a dif- 
ferent concept of imprisonment and narrow our rhetorical 
claims. He recommends that the mission in sentencing 


should be fairness and that the prisoner should be per- 
mitted to voluntarily choose between programs for his 
benefit. He further recommends that prison administrators 
should immediately begin to zero-base budget all such 
program services not voluntarily chosen by inmates. He 
believes we should return to flat time sentences, eliminate 
both parole boards and parole agencies, and transform 
prisons into institutions for no more than 300 persons 
divisible into subunits of 30. Opportunities for self-im- 
provement should be offered but not made a condition of 
freedom. The staff effort should be turned to teaching a 
prisoner how to use lawful processes to achieve his ends 
while displaying a model of justice within the prison 
walls. This setting of an example should include a miti- 
gation of harshness and peaceful conflict resolution. 

A justice perspective in prison operation should provide 
self-governance, an ombudsman, a law library, civil legal 
assistance, a prevailing wage-rate system in prison in- 
dustries, programming for different ethnic groups, no 
mail censorship, a greater degree of certainty about the 
length of the prison stay, open access of the correctional 
system to the press, a system of victim compensation and 
offender restitution, and conflict resolution machinery 
built into the prison operations. 

Another conclusion drawn from this study is that we 
should have a system based upon a finding of “clear and 
present danger to be necessary for the imposition of a 
term of imprisonment.” In furtherance of this objective 
it is recommended that as part of the mandatory pre- 
sentence investigation, an affirmative showing by the 
state would be required to show that the felon could not 
be safely supervised in a nonconfinement program before 
permitting a prison sentence. Ten criteria are suggested 
to aid the court in making this determination. This in- 
cludes the question of whether or no. the victim was 
seriously threatened, whether or not the victim’s actions 
were provocative, whether or not the victim was com- 
pensated for damage or injury, the nature of the offend- 
er’s criminal record, the likelihood of a recurrence of the 
offense, the defendant’s suitability for supervision, and 
whether or not imprisonment would cause excessive hard- 
ship to the offender or his dependents. 

In his article Dr. Fogel devotes considerable space to 
a proposed flat time system with the idea of informing 
the prisoner at the outset of the penalties for his crime. 
He would replace the present law with a series of de- 
terminate sentences, keyed to the present felony classifi- 
cation system. Such drastic revisions of criminal codes 
would have to be studied and approved by legislatures 
where costs and political considerations would be factors. 
Cries for retribution and vengeance might be softened 
as legislators consider the costs of expanding prison popu- 
lations. In the author’s experience with the proposed sys- 
tem, he has found that police chiefs are more interested 
in certainty and swiftness of outcome than in severity, 
measured in length of sentences. The proposed prison 
program would offer an array of services including edu- 
cational, recreation, conjugal visitation, and work and 
vocational programs. All clinical programs could be dis- 
mantled since the author believes that “a conception of 
the prisoner as volitional and his assumption of responsi- 
bility for his behavior provide the best chemistry for 
mental hygiene.” 

Finally the author suggests “a perspective that assumes 
crime and the criminal are not aberrations, that incar- 
ceration for some will be necessary, that in a democratic 
society the prison administrator’s first priority is to ac- 
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complish it justly and that we stop seeking messianic 
treatments as a way of changing people.” 

“Group and Individual Growth Through the Out-of- 
Doors,” by W.K. Brown, Ph.D. and Benjamin F. Simpson, 
M.A., (American Journal of Correction, November-Decem- 
ber 1977). The Outward Bound program for the treatment 
of juvenile offenders has been implemented in Pennsyl- 
vania under the name of Project GIG, Group and Indi- 
vidual Growth through the out-of-doors. A unique feature 
of GIG is that it is a planned educational course with 
participants receiving academic credit for their partici- 
pation. All GIG participants must learn and become certi- 
fied in basic first aid, cardiopulmonary resuscitation, fire 
fighting, drown proofing, and search and rescue, which 
would not be considered traditional components of most 
educational programs. Service in the form of fire fighting, 
locating a missing camper, or cleaning up an untidy 
campsite is also a requirement of the course. 

As token reinforcement and as an incentive certificates 
and patches are awarded and upon completion of the 
program participants are recommended for release to a 
group or foster home or outright release to the natural 
home. All prospective participants are carefully screened 
before entering into the actual GIG experience, a 42-day 
commitment which involves orientation, immersion, ex- 
pedition, and final. The final phase of expedition is “solo,” 
a 3-day self-confrontation experience wherein the partici- 
pant remains in a designated area for 3 days and nights 
with minimal supplies and equipment. “Final” is the last 
phase in which the group is responsible for planning and 
managing a 7-day expedition on the Appalachian Trail. 

The author presents the program, not as a panacea 
for juvenile delinquency, but as a potential program for 
some juvenile offenders who can better profit from a 
short term and as an alternative to the traditional insti- 
tutional setting. 


“Prison Industries,” by Norman A. Carlson (American 
Journal of Correction, November-December 1977). The 
director of the Federal Bureau of Prisons recommends 
that prison industries should train offenders in specific 
skills and desirable work habits. He recognizes that many 
releasees cannot hold jobs because of alcoholism, inability 
to work with others, and similar poor work habits. Mr. 
Carlson believes that legislatures, the public, and the 
newsmedia have not been advised of the positive aspects 
of prison industries and generally conceive of prison em- 
ployment as slave labor, or making products that do not 
prepare inmates for the outside labor market. He does not 
endorse “make-work”’ programs but rather emphasizes the 
need to develop an industrial program that demands 
quantity and quality performance standards. Although 
there is much disagreement as to the effectiveness and 
purpose of incarceration most correctional administrators 
agree that offenders must be offered opportunities to par- 
ticipate in programs of education, training, and work. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Perception of Violence by Institutionalized Offenders,” 
by Israel Nachshon and Mordechai Rotenberg (September 
1977). Pursuing the assumption that perception is affected 
by personality, two Israeli criminologists devised a simple 
test to demonstrate that individuals having violent ex- 


FEDERAL PROBATION 


periences or tendencies towards violence, will interpret 
ambiguous pictures as somehow violent. 

The basic assumption regarding perception and per- 
sonality is crucial to psychologists who work with projec- 
tive personality tests such as the Rorschach and the 
Thematic Apperception Tests. What one sees is partially 
the product of what one is. Objective visual stimuli, when 
insufficiently defined, are bound to produce subjective in- 
terpretations. The test used by the Israelis differs from 
widely used projective tests of the Rorschach sort in 
that the Israeli test seems to involve a dichotomous forced 
choice. The visual stimuli used in the test are designed 
to produce either an impression of violence or an im- 
pression of nonviolence. This is unlike the highly unstruc- 
tured Rorschach test in which little or no attempt is made 
to suggest a particular perception. It is, however, very 
much like the “binocular rivalry” type test where a vio- 
lent scene and a nonviolent scene are shown as a pair 
giving one eye a stimulus in simultaneous opposition to 
what is presented to the other eye. 

The Israeli criminologists worked with ambiguous pic- 
tures typified by one where a man is holding something 
that can be seen either as a drilling machine or as a sub- 
machine gun. The pictures were presented to a group of 
31 male juvenile delinquents confined in an Israeli cor- 
rectional institution. The same pictures were presented 
to a control group of 54 boys who lived in a vocational 
school dormitory. Picture interpretations were rated as 
violent or nonviolent by a panel of judges. To minimize 
a “cue effect” seemingly encountered by other researchers 
testing for violent perceptions (violent prison inmates 
were presumed to refrain from giving violent interpre- 
tations for fear of getting into trouble) the Israeli crim- 
inologists gave instructions which indicated that percep- 
tions of violence were acceptable. It was found that the 
juvenile delinquents gave significantly more violent re- 
sponses than the control group, leading to the conclusion 
that “violent tendencies or exposures to violence affect 
perception by producing a tendency in the subject to 
perceive violence.” Not very startling. 

In the opinion of this reviewer, the reported research is 
frought with methodological deficiencies and theroretical 
uncertainty—so much so that the entire effort seems little 
more than an amusing game. Without going beyond the 
gross factor of housing, correctional institution vs. voca- 
tional school, the researchers apparently did nothing to 
persuade themselves that the experimental group gen- 
erally contained members with tendencies toward violence 
and that the control group generally contained nonviolent 
members. At least insofar as the one picture shown in 
the article is typical, it is hard to accept the researchers’ 
assertion that the scenes used in the test were not in- 
herently violent. Moreover, the effort to minimize the 
“cue effect” by giving instructions indicating the accept- 
ability of violent perceptions is, in itself, a cue to which 
a differential response might be determined by the au- 
thoritarian nature of the physical setting. Finally, the 
investigation of the matter of perception seems hollow 
when confined to what might be called “mind” psychology 
as opposed to “brain” psychology. 

“Conventional and Special. Crime and Delinquency 
Rates,” by Maynard L. Erickson, Jack P. Gibbs and Gary 
F. Jensen (September 1977). After many years of re- 
viewing criminological research involving sampling by 
questionnaire, one is sure to be struck by the inconclusive 
findings that emanate. Typically in such research, sound 
issues are formulated and, through logical analysis, cer- 
tain findings are reasonably expected. Following much 
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statistical grinding and much excuse-giving for method- 
ological shortcomings, there emerge equivocal empirical 
findings which little affect the logical analysis which pre- 
ceded. This article analyzes a major problem of crimino- 
logical research having to do with the way crime rates 
are measured and then, in seeking empirical support for 
the initial ratiocination sails, grandly into tentativeness. 
As always, more research is needed before confident 
generalizations can be made. 

The central issue developed by the authors is the use- 
fulness of conventional crime rate formulae of the sort 
which divide the incidence of crime within a given time 
and place by the estimated population in the same frame. 
They argue that such conventional rates are largely unin- 
formative when used to assess theories about crime, 
especially deterrence theory. What is needed are “special 
rates” which the authors classify into three types. The 
“categorical rate” utilizes a formula which distinguishes 
between those who have committed a particular offense 
at least once and those who have never committed the 
offense. The “repetitive rate,” which is valuable in ex- 
amining the restrictive (as opposed to deterrent) effect 
of punishment, includes the factor of how many times an 
individual has committed an offense in question. The 
“recidival rate,” which responds to the need of research 


on specific deterrence, denotes the number of crimes com- 
mitted by an individual after his or her punishment for 
the same crime or crimes. 

Clearly, the special rates cannot be computed from the 
usual official figures involving arrest records or crimes 
known to the police. Nor can they be computed from 
victimization data. Despite their questionable reliability, 
self-report surveys appear as the only alternative for 
deriving the aforementioned “special rates.” There is an 
important need for investigations which describe the 
relation between conventional rates and special rates. 

With a view toward computing both conventional and 
special rates, the authors administered self-report ques- 
tionnaires to a total of 3,268 students in six Arizona high 
schools. Of the four types of offense rates (conventional, 
categorical, repetitive, and recidival) the authors conclude 
that “not one can be safely taken as a substitute or proxy 
for another.” The research they did in no way sub- 
stantiated the assumption that self-report statistics are 
more reliable than official statistics. However, the authors 
point out that self-report surveys are not merely alterna- 
tives to official statistics; they are the only way crim- 
inologists can develop the special crime rates needed for 
testing crime theories. Therefore, much more research 
is needed on self-reported crimes. 


Your Bookshelf on Review 
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Correctional Law for Correctional Workers 


Constitutional Rights of Prisoners, Second Edi- 
tion. By John W. Palmer. Cincinnati, Ohio: W. H. 
Anderson Company, 1977, Pp. 850. $14.95. 


In this updated and expanded version of his earlier 
. treatise, John Palmer, a professor of law at Capital Uni- 
versity, presents both a textual description of the current 
state of prisoner rights law and the texts of the leading 
decisions in this area. Thus the benefits of both hornbook 
and casebook are combined in one easy to read volume. 

Most often texts in this field are written for a legally 
sophisticated audience.! The result is treatises which are 
comprehensible to law students and professors who have 
relatively little contact with prisons or prisoners but 
which are far less clear to the correctional personnel who 
must deal on a day to day basis with the problems of 
managing a prison system. It is to this forgotten minority 
that Professor Palmer addresses his book, and for this he 
is to be commended. He begins with an overview of the 
judicial system, and throughout the textual chapters inter- 
sperses, where needed, lucid explanations of relevant legal 
concepts. Furthermore, in his appendix he reproduces im- 
portant statutes, Constitutional provisions, and rules of 
evidence with which correctional personnel may not be 
familiar. As a result, a reader does not have to have a 
legal background to understand the material. 


1 See, e.g., J. Cook, Constitutional Rights of the Accused, Post-Trial 
Rights (1976); H. Hoffman, Prisoner’s Rights (1976); F. Miller, R. 
Dawson, G. Dix, & R. Parnas, Sentencing and the Correctional Process 


po 1976); R. Singer & W. Statsky, Rights of the Imprisoned 


The author begins on an unfortunate note. In his pref- 
ace to the first edition, which is included in this successor 
volume, he states: “[I]ncreasing numbers of activist 
lawyers are turning to corrections and the courts as vehi- 
cles to institute their concepts of social reform now that 
the Vietnam war is in its terminal stage. Some would use 
the courts as the vehicle to destroy the existing social 
order. Only too often these lawyers seek out clients and’ 
issues rather than observing the traditional legal ethic of 
lawyers only representing clients in litigation after a dis- 
pute has arisen.” 

This impugnment of lawyers’ ethics, motives, and goals 
seems gratuitous and out of place, not to mention incor- 
rect. The plethora of prisoner rights lawsuits may be 
attributable not to activist lawyers but to documented 
deplorable conditions in some prisons and questionable 
practices by some prison administrators. One should not 
blame the message on the messenger. While the author 
appears to suppress this prejudice against attorneys in 
the textual discussion, residual doubts inevitably remain 
regarding his objectivity. It would have been wiser to have 
deleted this portion of the preface. 

The book itself is divided into two major parts and 
several appendices. In Part I the author provides a textual 
description of the current state of the law. This part is 
divided into 12 chapters. Individual chapters are in turn 
subdivided into sections and subsections, each with its own 
self-descriptive heading. These divisions, in the reviewer’s 
opinion, facilitate understanding of the material. Most of 
the chapters, in addition, end with a “Conclusion” section, 
which provides a concise overview of the subject matter 
of the chapter. 


Part II consists of judicial decisions, both State and 
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Federal. The major Supreme Court cases on prisoner 
rights are also included. These decisions are grouped in 
chapters which correspond to those in Part I. While many 
of the decisions may seem insufficiently edited, this may 
have virtue for the reader acquires a sense not only of 
the court’s technical holding but also of the flavor and 
spirit of the decision, something the author rarely provides 
in Part I. 

While Parts I and II adequately cover the subject mat- 
ter, the book suffers from a lack of integration. Placement 
of the cases immediately after the textual discussion would 
arguably have been more valuable to the reader. At a 
minimum, however, it would have been helpful if the 
author had provided cross-references in Part I to the 
cases in Part II, a suggestion proferred by at least one 
thoughtful reviewer of the first edition.2 Such cross- 
referencing would allow a reader interested in the full 
opinion of a case cited in the discussion or footnotes to 
locate it immediately. 

The author’s avowed objective is to provide “a useful 
guide and reference manual for those actively involved in 
the correctional process,” but one can question whether he 
fully accomplishes this, particularly in light of his dis- 
claimer of the goal of “scholarly analysis.” Scholarly 
analysis may be very much needed in this area in order to 
provide a “useful guide” for corréctional personnel. Con- 
flicting court decisions regarding prisoner’s rights abound, 
and while the Supreme Court has decided an increasing 
number of these cases in recent years, there are still many 
gray areas in which it has not provided authoritative 
guidance. As a result, conscientious corrections personnel 
face the difficult task in many instances of predicting the 
future course that courts will follow. In this connection, 
an in-depth analysis of the current trends in penal litiga- 
tion and the theoretical soundness of opposing positions 
would arguably have well served the reader. It would 
have been neither difficult nor overly space consuming to 
provide at least footnote reference to law review articles 
and other secondary sources which explore these issues. 
Consequently, while Professor Palmer’s book is fine as far 
as it goes, and while it provides more analysis than the 
predecessor edition, it arguably does not go far enough. 

Finally, a warning should be offered prospective readers 
regarding treatment of cases decided during the 1976 Su- 
preme Court term. It appears that many of these were 
handed down too late to be included in the textual discus- 
sion of Part I. They are, however, cited in footnotes. The 
reader who does not pay close attention to the footnotes 
may be left with a misleading impression: the text may 
indicate that conflicting circuit court opinions exist; re- 
sort to a footnote is needed to learn that the Supreme 
Court may have resolved that conflict. In Part II, 1976 
Supreme Court decisions are lumped together in a sepa- 
rate chapter rather than in the chapter corresponding to 
the textual discussion in Part I. A reader interested in 
cases in a particular area who examines only the cases on 
that topic in the seemingly appropriately titled chapter 
of Part II may miss the Supreme Court’s most definitive 
pronouncements on the subject. 

In summation, while the book has some shortcomings, it 
makes a valuable contribution to the literature. The pro- 
fessional correctional personnel to whom the volume is 
directed cannot help but profit by reading it. 


University of Tennessee JAMES J. GOBERT 
Law School 


2 Cohen, Book Review, 40 Tenn. L. Rev. 794, 795 (1973). 
3 See Preface to the First Edition, p. x. 


Homicide Among Male Prisoners 


Prison Homicide. By Sawyer F. Sylvester, John 
H. Reed, and David O. Nelson. New York, N.Y.: 
Spectrum Publications, Inc. 1977, Pp. 126. 


One has to admire the efforts of the three authors who 
have provided a statistical study of all known prison homi- 
cides which occurred in adult male felon institutions in 
the United States during calendar year 1973. Also, of 
significance was the cooperation provided by correctional 
administrators and wardens who completed the various 
census type questionnaires. The vastness of detail on 
prison homicides attests to far better record keeping than 
a few years past. 

Aside from studies of capital punishment sometimes re- 
ferred to as “judicial homicide” by Professor Jacques 
Barzun, this appears to be the first comprehensive re- 
search report on prison homicide. It represents a decided 
breakthrough where researchers can probe the nature of 
prison homicides and the background of participants in 
these unfortunate events. 

Contrary to the stereotyped concepts of prison life and 
its harshness, correctional institutions, according to this 
research, are comparatively safe. Mortality from all 
causes 02 an age specific comparison for males in prison 
versus males in the free world shows that prisoners gen- 
erali, uave lower death rates. Prisoners dying from nat- 
ural causes have a mortality rate of three fifths compared 
to outsiders. This fact may be due to the tendency to re- 
lease extremely ill prisoners so that they can spend their 
remaining life with family and friends. 

Accidental deaths are only one-twentieth of the outside 
male population. This would be expected since the oppor- 
tunity for a fatal vehicular accident is almost non-existent 
in prison. Also there are few occupations in prison opera- 
tions where an inmate is exposed to grave danger. 

But disproportionately high suicide rates are found in 
prisons which the authors speculate is “the conduciveness 
of the penal milieu to self destructive melancholia” 
(p. 73). 

Homicide rates are about the same as in the free world. 
The authors note that the size of an institution may influ- 
ence homicide rates, with the crowding of inmates a sec- 
ond factor. 

There seems to be no relationship between the number 
of officers and inmates. Large prisons may be used to 
house the more aggressive and violent prisoners. On this 
point a direct quotation will provide the in depth consid- 
eration given to many issues. 

“| .. Further, it may be more difficult to exercise con- 
trol in large prisons due to the sheer numbers of people 
involved. It is known that while the numbers of staff in- 
crease in linear fashion with the number of prisoners, the 
total number interactions which are possible increases 
geometrically. The covariation of the ratio of prisons to 
custodial staff and size is not matched by covariation be- 
tween the ratio of prisoners to custodial staff and homicide 
status. The implication is that more guards will not neces- 
sarily lead to greater control and fewer homicides. At 
this point, there is a strong temptation to suggest 2 need 
for smaller prisons, but *.is should perhaps be resisted 
until more is known about the social processes in and the 
selective factors contributing to the composition of prisons 
large and small” (p. 74). 

The authors looked at both single-assailant homicide 
and multiple-assailant homicide. The first is often spon- 
taneous and victim instigated with both parties familiar 
with each other. The motivational background of many 
such homicides appears to be characterized by homosex- 
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uality. These take on the aura of the so-called “domestic 
homicide” in the free society. 

The second type of homicide appears to be premeditated 
and planned killing of another prisoner. Many of these 
murders are never solved. All participants seem to have 
lived a life in and out of violence. Murder is one solution 
to a problem. 

It is obvious that for some inmates a short or long 
term of imprisonment may result in leaving the institu- 
tion in a “pine box.” Correctional administrators know 
full well the potential for violence. This research has 
barely scratched the surface of what can be the “sentence” 
imposed by peers. 

The size of this book should tempt many to read it. The 
valuable bibliography should be most helpful. The authors 
have opened up an area of prison administration which 
until now has not been researched. It beckons correctional 
administrators to develop a consortium on prison homicide 
where information can be shared and in some way the 
rate of prison homicide can be lessened. 

This book is a good beginning. 


Washington, D.C. JAMES A. MCCAFFERTY 


The Demise of the Sex Psychopath Laws 


Psychiatry and Sex Psychopath Legislation: 
The 30’s to the 80’s. Formulated by the Committee 
on Psychiatry and Law, Group for the Advance- 
ment of Psychiatry, 419 Park Avenue South, New 
York 10016: GAP Publication No. 98, April 1977. 
Pp. 128. $4.00 (paper). 

Laws dealing with sex offenses have always been some- 
what controversial. Often born of public outrage, most of 
the sex statutes which have been on the books during the 
last four decades have promised to temper justice with 
mercy by providing “treatment” for sex offenders. A 
growing disenchantment with psychiatry coupled with the 
increasing demands for equity and due process which have 
been generated by the civil rights movement has led to a 
repudiation of the sex offender laws, and may eventually 
result in their abandonment. 

This excellent monograph provides a review of the his- 
tory of the development of sex psychopath statutes, an 
analysis of problems which have been encountered in the 
application of these sex offender statutes, and a rather 
concise set of conclusions concerning the current useful- 
ness of these provisions. 

The heritage for our special sex statutes may be found 
in the English Common Law, wherein ecclesiastical courts 
originally exercised jurisdiction over moral and family 
matters. The quaint and often ambiguous language which 
pervades most contemporary sex laws is a derivative of 
these earlier days when sexual misconduct was viewed as 
unnatural, wanton, and even as lewd and lascivious trans- 
gressions. The assumption that the church would impose 
more moderate penalties upon these offenders than courts 
of general criminal jurisdiction was not always borne out. 
For instance, adultery with a married woman was punish- 
able by death in colonial times. 

With this kind of a heritage, sex offender statutes have 
evolved into a set of highly ambiguous provisions for 
specialized “treatment” of individuals suffering with ill- 
defined disorders, as an alternative to imprisonment. Most 
observers would agree that the infusion of liberal doses 
of psychiatric jargon into these procedures has served to 
further obscure the issues. Shortcomings in both the avail- 
ability and effectiveness of treatment modalities have 
raised further questions concerning the appropriateness of 
these laws. Finally, difficulties in assessing the degree of 


dangerousness which might warrant the imposition of 
these sanctions, in situations where the likelihood of bene- 
fit from treatment is highly uncertain, have led civil 
rights advocates to raise strenuous objections to their 
continued use. 

The authors conclude that sex psychopath statutes 
should be repealed as “a beginning step toward justice” 
and that the term “sex psychopath,” being devoid of psy- 
chiatric meaning, should “cease being used.’ They observe 
that predictions about “dangerousness” are unreliable and 
recommend that psychiatrists not participate in the “ques- 
tionable undertaking of predicting future dangerousness 
when the results are so consequential to a person.” At the 
same time, the authors recommend that sex offenders have 
access to treatment on a voluntary basis. Unfortunately, 
they do not tell us how to ensure the voluntariness of such 
involvement in a correctional setting, where elements of 
coersion are everpresent. 

Those who are interested in the problem of “treatment 
for offenders” should profit from reading this monograph. 
No doubt, there is something to be learned from it, as 
another example of a treatment model which has appar- 
ently failed. Meanwhile, we must continue our efforts to 
develop more effective treatment programs for the many 
emotionally and mentally disordered persons who inhabit 
our prisons, some of whom are sex offenders. 


University of North Carolina CHARLES E. SMITH 


Police Corruption in Chicago 


Beneath the Badge. A Story of Police Corrup- 
tion. By Herbert and Allan Beigel. New York: 
Harper & Row, 1977. Pp. 285. $15.00. 

Beneath the Badge is an account of a Chicago police 
scandal that surfaced between 1970 and 1976 as a result 
of extensive work by a Department of Justice “Strike 
Force.” The emphasis is on the process of investieation, 
breaking the code of silence and getting the offenders into 
court. The book is directed “to the general public in be- 
lief that an enlightened public can effect meaningful 
change... .” (xiii) 

The writers make some comparisons to the Watergate 
affair and the assumed reforms resulting from those ex- 
posures. But the premise—that police corruption existed 
because of public ignorance—is simplistic, naive and dis- 
regards history in general and Chicago politics in par- 
ticular. 

The text very excellently details the extent of corruption 
in terms of dollars, organization and pervasiveness. Im- 
pediments to the investigation included FBI apathy, the 
police code of silence and some public belief that the 
inquiry was politically motivated. Obstacles were overcome 
in a series of effective tactics used by the prosecution and 
it is concluded that “the crux of these problems (corrup- 
tion) lay in the lack of an independent managerial class 
in the police hierarchy ... (and) ... the civil service 
system (that) also inhibits change” (45). 

The authors correctly argue that the solution to police 
corruption is not simply a matter of “a few bad apples” 
but, that “law enforcement institutions . . . so easily per- 
mits (sic) basic compromises of integrity.” (xiii). They 
nonetheless acknowledge that their investigation was of 
people and not of systems. Hence, the investigation’s pur- 
pose was not in solving the issue of police corruption in 
Chicago; it was to punish the trangressors and to educate 
Chicagoans. 

Beneath the Badge will be helpful to many prosecutors 
and investigators who have limited experience in such 
matters and are faced with similar problems. But there is 
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a sub-rosa theme that is intriguing and merits more dis- 
cussion. These references deal with the cyclical nature of 
the reform efforts in Chicago (and Illinois). 

After a Chicago police scandal in the 1960’s, several offi- 
cers were convicted of crimes, a blue ribbon commission was 
appointed and O.W. Wilson was selected as the new super- 
intendent of police; a post he held from 1960 to 1967. As 
Beigel observes: “. . . Wilson’s administration and ‘re- 
forms’ put into effect by him had led most Chicagoans to 
accept the notion that the possibility of continued corrup- 
tion had been reduced. In reality, many of Wilson’s re- 
forms had nothing to do with eliminating corruption.” 
(29) Many of the officers who achieved meteoric promotions 
under Wilson subsequently became the principal culprits 
in the 1970 scandal. Neither in the 1960’s nor in the post 
1976 era did the transfer of district commanders alone 
“mean that the methods and procedures would be altered.” 
(46) 

Wilson modernized the department but “failed to make 
any changes in basic command structure.” (131) Thus, 
the changes were not reforms but “cosmetic” actions that 
created the impression that police corruption had been 
eliminated. Within a year of Wilson’s appointment, a 
detective was convicted of receiving stolen property. 

After the trials were completed, some token gestures 
were made at cleaning up the department, officers were 
transferred, speeches were made but there were indica- 
tions that it was “business as usual’ in the area of police 
corruption. It was in that climate that Beigel and an FBI 
agent held a postmortem on the 6-year crusade. 


(Agent) : I just don’t know if any of it did any good. 
Nothing seems to have changed. 

(Beigel) : You can’t tell. People talk about corruption 
nowadays. They never did that much before. Still, 5 
years ago, our investigation was an idea whose time had 
come. Now it is an idea whose time has passed. 

(Agent): Then nothing has changed has it?... I’m 
right. Nothing has changed. Why did we even bother? 

(Beigel) : We wanted to do it. 

(Agent): That’s it, nothing more? 

(Beigel) : It was reason enough for us. (266) 
References to the cyclical nature or reform movements 

is a fascinating aspect of this study. As has been stated 
elsewhere regarding such cycles in prison reform: 


The Spiral of Reform describes the predictable se- 
quence of events that constitute a pattern in reform 
movements. Reformistic systems eventually become in- 
distinguishable from the decadent systems they replace. 
Investigations will suppress true conditions; reform 
efforts will be cosmetic; substantive reform will be 
annihilated; and the system will be purged of the real 
reformers by the chief executive.! 

In Beneath the Badge we see a few glimpses of phony 
investigations, obstruction of reform, dissipation of re- 
form efforts, illusionary changes and the passing on of the 
reformers. 

As the authors acknowledge on the final pages: 

It is difficult to justify any investigation of police 
corruption by claiming that the investigation will have 
any lasting effect on the quality of local law enforce- 
ment. (284) 

Hence, the educative value of the venture was seen as 
the only viable one. But, the exposure of police corruption 
within a ward system under the iron control of Boss Daley 
was not likely to generate much indignation in Chicago 
beyond surprise at the amount of graft ... or consterna- 
tion that someone did not get his “share.” 

In closing, Beigel contends that: 


1 Murton, Thomas O. The Dilemma of Prison Reform. Holt, Rinehart 
and Winston, N.Y. 1976, p. 162. 


[T]he only solution to police corruption is the institu- 
tion of long-term reforms in the system of law enforce- 
ment which will make further investigations unneces- 
sary. Until then, there will be more police corruption 
and more investigations. (285) 

And—more books on police corruption. 


University of Hawaii THOMAS MURTON 
at Manoa 


Paraprofessionals in Education 


Paraprofessionals Today, Volume I: Education. 
By Alan Gartner, Frank Riessman, and Vivian 
Carter Jackson. New York, N.Y.: Human Sci- 
ences Press, 1977. Pp. 248. 


In 1971, Alan Gartner published a small but excellent 
book surveying the involvement of paraprofessionals in 
education, health and social services, including corrections. 
The appearance of this volume suggests it may be followed 
by others about paraprofessionals in health and the social 
services. 

Each selection in this book appears in print here for 
the first time, a fact which distinguishes it from many 
edited volumes. Together the chapters survey the em- 
ployment of paraprofessionals throughout the educational 
system from preschool to college, including in specialized 
programs for those with reading problems, the handi- 
capped, and in guidance programs. In most cases the 
contributors have written “state-of-the-art” papers de- 
scribing the ways and extent to which paraprofessionals 
are used across the educational spectrum. 

Although the authors of each selection appear to favor 
the involvement of paraprofessionals in education, Del- 
worth and Brown conclude that their future is not yet as- 
sured. Nonetheless, most of the chapters present data indi- 
cating increasing use of paraprofessionals at all levels of 
the system. Problems created by the involvement of para- 
professionals are alluded to in several chapters, but there 
is remarkedly little analysis of why these problems arise, 
or what can be done to alleviate them. The closing pages 
of Ursula Delworth and William Brown’s chapter about 
paraprofessionals on college guidance teams and Arthur 
Pearl’s chapter entitled “An Analysis and Perspective” 
are welcome exceptions. However, save the unarguable 
point that there is a need to re-establish the credibility of 
the schools, Pearl’s contribution seems to add little to what 
he and Riessman wrote in 1965 in New Careers for the 
Poor, a book which gave great impetus to the entire para- 
professional movement. 

The general lack of analysis perhaps could have been 
overcome if the book had a clear conceptual framework 
outlined in a substantive introduction or in a separate 
chapter by the editors. 

For example, the contributors used the term parapro- 
fessional for persons with very different backgrounds, 
training, skills and responsibilities. Much of the earlier 
work of the editors pertained to paraprofessionals who 
were poor, had little formal education and were “indige- 
nous” to the communities in which they worked. It was 
confusing and seemed to be missing an important analytic 
point, for the selections to equate middle-class volunteers, 
college students who had not yet completed their degree 
requirements, part-time workers, co-workers, assistants, 
aides, and “indigenous workers” by calling them all para- 
professionals. One or two articles suggested that the in- 
volvement of paraprofessionals sometimes poses a con- 
siderable threat to professional staff, especially if they 
share tasks or if the paraprofessionals work directly with 
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students. This tantalizing topic, however, was never dis- 
cussed as a phenomenon relevant at several levels of the 
educational system. And several articles pointed to the 
need for a clearly defined career ladder and to the dis- 
ruption caused by rapid turnover of paraprofessionals in 
education. 

A discussion of these and other common themes and dif- 
ferences among the chapters would have vastly increased 
the value of the volume. This reviewer found it curious 
that the editors did not provide such a discussion since 
their own earlier works contain all the necessary elements 
for one. 


Northwestern University MARGARET T. GORDON 


Systems Approach to Counseling and 
Human Services 


New Methods for Delivering Human Services. 
By G. Brian Jones, Charles Dayton, and H.B. 
Gelatt. Vol. II/New Vistas in Counseling Series. 


New York, N.Y.: Human Sciences Press, 1977. 
Pp. 140. 


“If only we had better trained counselors .. .” “if only 
people understood what we can do...” “if only...” and 
on it goes. The “if only” enriches our fantasy lives but 
seldom changes anything. So begin the musings of two 
frustrated social scientists (the editors of New Methods). 
In attempting to go beyond the “if onlys” the editors 
selected and commissioned a team of qualified authors to 
produce a practical, how-to-do-it, example-laden mono- 
graph that any counselor could immediately put to use. 
The book’s authors represent an experienced team of pro- 
fessionals from the American Institute for Research, 
(AIR). 

The strengths of this book are thoroughness, clarity, 
and practicality. The weakness of the volume is that the 
writing is slanted towards education, rather than pro- 
bation. The book is an insight into how education is at- 
tempting to cope with pressures to provide more cost- 
effective services. 

Chapter 1 starts with the topic of accountability. The 
chapter shows how a system can use accountability to 
fortify its existence in the public eye rather than attempt- 
ing to “hide from the light.’ The chapter also deals with 
the so-called “survival syndrome” where the counselor 
goes from one crisis to the next, financially trying to put 
out fires with no time to sit down and consider the pur- 
pose of the activity. The chapter concludes by offering a 
solution, based upon a “competency-based pre- and in- 
service staff development program.” 

Chapter 2 gives a complete overview of the AJR human 
services model. The chapter explains the four basic parts 
of AIR’s human service program: (1) planning, (2) de- 
veloping, (3) implementing, (4) evaluating. Each major 
area is broken down into subheadings or steps which 
are both understandable and workable. The chapter con- 
cludes with a partial list of alternatives to the AIR system 
in the form of existing instruments for assessing a client’s 
needs. 

Chapter 3 continues the authors’ work by giving a 
detailed model for in-service training workshops. The 
clarity and specificity of the presentation makes this 
chapter a how-to-do-it manual about conducting an in- 
service training workshop. The model includes program 
formats, discussion topics and exercises pertaining to dif- 
ferent topics all clustering around the central themes of 
career development and program development. The 


chapter concludes with a description of AJR’s experience 
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in pilot testing the workshop formats and some insights 
into the evolution of the AIR approach. 

Chapter 4 contains a partial listing of other competency 
based counseling assessment packages available to edu- 
cators from other sources. Chapter 5 summarizes the key 
points previously presented. This writer would summarize 
the book insofar as it pertains to probation. The work 
can be considered a monograph for use by probation 
management and training teams as a practical guide for 
evaluating their own operations and determining how well 
we understand and meet the needs of our clients. The 
work is thankfully uncluttered by speculation and ab- 
straction. The volume takes a positive approach to the 
increasing pressure for accountability. Lastly, in a style 
reminiscent of programmed learning texts the book sets 
forth “by the numbers” approaches for program evalua- 
tion and development and staff evaluation and develop- 
ment. 


Monterey, Calif. Stuart L. Scott 


Structured Group Counseling 


Structured Groups for Facilitating Develop- 
ment: Acquiring Life Skills, Resolving Life 
Themes, and Making Life Transitions, Volume 1. 
By D.J. Drum, Ph.D., and J.E. Knott, Ph.D. New 
York: Human Sciences Press, 1977. Pp. 284. 
$11.95. 


Drum and Knott have written a book and compiled a 
broad range of experiences from professionals in edu- 
cational counseling dealing with what they call structured 
groups. They are talking about short-term groups, one 
to six sessions; and while session length may vary, the 
total investment is from 3 to 15 hours. The goals are 
specific, in tight focus and many leader-directed activities 
and exercises are initiated to take the members through 
exploration and self-learning about the chosen issue. . 

The authors, one of whom includes a detailed descrip- 
tion of one of his structured groups, lay out a framework 
by defining a structured group and noting many reasons 
why they are superior to “traditional” groups, encounter 
groups and one-to-one counseling. 

They separate structured groups into three categories, 
describe each and present a number of detailed, session- 
by-session outlines of activities and objectives developed 
by leaders at various college counseling centers. 

The first category is called life skills programs. Life 
skills “. . . provide procedures, methods, and systematic 
techniques to help people develop the affective and inter- 
personal skills they need to make life worth living.” Ex- 
amples are Assertive Training, Anxiety Management, 
Career Planning, Behavioral Self-Control, Decisionmaking/ 
Problem-Solving, Communication Skills, Interpersonal 
Skills Training, and Parenting Skills. As their origin 
and content indicate, these groups deal with the issues 
confronting a young adult who is educated and by-and- 
large insightful. In some cases, encounter group exercises, 
group fantasy and reading and written homework are 
utilized. 

The second category is life theme groups. “These groups 
are designed to provide individuals with opportunities to 
examine and grapple systematically with important intra- 
personal issues of day-to-day living.” Programs described 
are Clarifying Personal Values, Human Sexuality, Loneli- 
ness and Self-Betrayal, Raising the Male Consciousness, 
Self-Esteem Workshop and Women Aware. Again, it is 
important to note that these are issues that people who 
are motivated and introspective would choose to get in- 
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volved with. The “. . . typical flow of the self-discovery 
process ... exploration, integration, and initiation of the 
process of resolution,” is a high energy, high investment 
experience for persons who see value in it. 

The third category the authors denote is life transition 
groups. These are “. . . structured to help people cope 
with changes like the loss of a mate or significant others 
through death, divorce, or separation, or other major 
transitions like relocation, physical impairment, or loss 
of employment.” Programs developed in this category in- 
clude Transition for the Separated and Divorced, Re- 
solving Personal Loss, and Women Alone. Persons often 
experience major changes in their lives. These are “... un- 
anticipated occurrences that seem to happen to us.. .” 
These major upheavals are a time of great stress and 
offer possibilities of relief, change, and growth. 

As I read the book and began to write this review, 
being a practical person, I thought about how I might 
relate the writings to my work as a probation/parole 
officer in a large metropolitan office. Life skills groups: 
well, certainly many of my clients need to learn everyday 
skills to be able to cope with the complexities of modern 
life. Most relevant is the Career Planning but who needs 
that when a person doesn’t have the minimal skills to 
obtain employment or the experience or background to 
pick and choose options. Of course many of my clients 
are lonely, isolated individuals whose criminal behavior 
is greatly influenced by their isolation. Therefore, Com- 
munications Skills, Interpersonal Skills Training, etc., 
could be a meaningful intervention into recidivism. But, 
as their past experience with authorities has often been 
so deterimental to their interests, they may certainly, 
belligerently or passively, rebel against learning I present. 
Their mistrust of others could be a barricade against the 
meaningful information that group peers have to offer. 

Employment is both meaningful and relevant to me 
and my clients. Maybe the Career Planning can become 
Job Seeking and Job Maintenance skills programs. Maybe 
the Interpersonal Skills Training can be reworked, twisted 
and contorted to Making New Friends. After all every- 
one knows that the reason people commit crimes is because 
of their ‘peers,’ following the crowd, ‘bad associates,’ their 
environment, etc. At least many of my clients say that. 
Maybe we can get them to buy a program to help them 
out of their loneliness by packaging it as ‘gettin’ new 
peers.’ That’s a new idea! 

Life theme groups. I don’t see how they’d work here. 
My clients aren’t awfully introspective, well maybe a few 
are but they aren’t particularly interested in investigating 
these issues in a relationship where they are non-voluntary 
participants. I’m not saying it’s impossible, but the trust 
and authority issues loom so large in the relationship, that 
it may take months, if not years, to delve into these very 
important areas. 

Now what about life transition groups? There are major 
upheavals in my clients’ lives which are unique to the 
system I work in. The conviction of a person and release 
on parole are times of disruption, primarily for the client 
and his/her significant others, and secondarily to em- 
ployers, friends and others whose lives are touched by the 
person. The other life crises, divorce, loss of an important 
other, return to or detoxification from hard drugs, re- 
arrest, and so forth, fill the lives of probationers and 
parolees. 

With the onset of such a disruption, resistance in the 
form of distrust and rebellion against authority often 
crumble in the face of personal need. This bears close 
investigation because it is exactly where short-term, goal 
oriented groups might work well. Significant and mean- 


ingful learning can quickly come from such a time in 
one’s life. 

While the understanding of structured groups, their 
goals and processes, has been presented in this book as 
derived from college counseling centers, I find myself 
picking and choosing bits of information, ideas, tech- 
niques, so that I might use them in my own way. The 
book is not written about the people I work with, the 
world they, and I, encounter day-to-day. But I need the 
new ideas. 

Another mixture of thoughts is stirred by the book. I 
disagree with the authors’ proposition that this book, and 
structured groups as they are presented, are for the ex- 
perienced practitioner. I believe that concrete time frames, 
goals, and steps to results, may from a training point of 
view, be advantageous for new group leaders or leaders 
exploring new territory. Anxiousness about the material 
members may present will be diminished (and the at- 
tendant need to be able to handle that problem). Ac- 
complishment by both members and leaders will be obvious 
by moving from step to step. In addition, beginning and 
ending phases are structured so each will be encountered 
and dealt with. 

At this point it appears that most of the information 
in this book is gathered from sources so foreign to pro- 
bation/parole work that it cannot be used in its present 
form. Given that serious limitation, with thought and 
planning, brain-storming and experimenting, ideas gen- 
erated by reading it may give birth to innovations in 
current probation/parole group counseling. 


Washington, D.C. JOHN W. TRAVIS 


A Text on Counseling for the Beginner 


Systematic Counseling. By Joseph H. Brown 
and Carolyn S. Brown. Champaign, Ill.: Research 
Press Co., 1977. Pp. 297. $6.95. 


In their introduction to Systematic Counseling, the au- 
thors enumerate three reasons for writing this book. They 
are: to explain the competencies a successful counselor 
should be able to demonstrate upon completion of a coun- 
selor training program, to show that positive behaviors 
take place as a result of counseling, and to outline a 
systematic approach to counseling that will enable the 
counselor to select the techniques leading to the most 
effective and efficient realization of his/her counseling 
goals. Essentially, it is a textbook for students and 
trainees in counseling programs, with an emphasis on the 
school counselor. Most of the theoretical content of the 
book is of a general nature, however, and may be useful 
to persons preparing for other counseling or casework 
settings. 

The book begins with what the authors describe as a 
broad-based counseling model which “indicates various 
counseling techniques to use and specifies the conditions 
under which they should be selected.” This permits the 
counselor to reach his objectives most effectively and ef- 
ficiently. Each step in the counseling process, from proc- 
essing the referral to evaluating counseling outcome, is 
briefly described. Subsequent chapters discuss each of 
these steps in greater detail. 

Counseling begins at the time a referral is accepted 
by the counseling agency. After the client and counselor 
identify the primary problem to be focused upon, treat- 
ment goals are formulated. These goals are characterized 
by the authors into two types: process goals, which refer 
to the therapeutic conditions and outcome goals, which 
refer to behavioral changes which the client wishes to 
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make. The counselor frequently encounters resistance and 
self-defeating goals which requires a great deal of skill 
on the counselor’s part. Once the counseling goal has been 
set, the counselor then selects the appropriate strategy 
of intervention, dependent upon whether the behavior is 
to be decreased or increased. 

Using a behavioral approach to counseling, the authors 
present a comprehensive analysis of the techniques in- 
volved in the decrease of both overt and covert behavior 
and those techniques involved in increasing behavior and 
teaching new behaviors. Extinction procedures, removal 
from reinforcement (time out), and response cost, or the 
removal of reinforcers from the client are described as 
techniques appropriately utilized in decreasing overt un- 
desirable behavior, while desensitization is advocated for 
decreasing such covert behavioral manifestations as situ- 
ation-specific anxiety and tension. Increasing behavior 
involves using a variety of positive reinforcement pro- 
cedures. Among these procedures is that of contracting, 
a technique frequently used in probation settings to set 
goals leading to early release from probation, successful 
completion of drug treatment programs, ete. Teaching 
new behaviors, on the other hand, involves analyzing the 
behaviors which are needed, modeling the skills, instruc- 
ting the client, shaping (or, practicing the behavior), and 
providing feedback on the client’s performance. 

At this point, the authors discuss cognitive restruc- 
turing, utilizing Albert Ellis’ rational-emotive therapy, 
as the most effective treatment for generalized anxiety 
resulting from a set of irrational beliefs which the client 
has internalized concerning self-worth, interpersonal re- 
lationships, and the way things should be. After the client 
has been introduced to the rational-emotive approach to 
therapy he is presented with an overview of irrational 
ideas, his own irrational beliefs are identified, he is taught 
to dispute these beliefs, and through the use of self- 
evaluation techniques and rational-emotive imagery, ul- 
timately to change his behavior. Finally, the authors 
point out the importance of evaluating counseling out- 
comes in order to determine whether counseling objectives 
were met, if specific interventions produce client behavior 
change, and to measure the counselor’s effectiveness. 

As a textbook for the beginning counseling student, 
Systematic Counseling accomplishes its purpose. It is a 
readable and didactically presented review of the con- 
cepts of behavioral counseling therapy. A distinctive fea- 
ture of the book is that each chapter contains a dia- 
grammed summary of the major concepts and processes 
described, a checklist for the counselor, and a criterion 
test which permits the reader to test his grasp of the 
material presented. Also, a good bibliography of be- 
havioral literature is included. 

Experienced probation officers, with knowledge of be- 
havior theory on the other hand, may not find the book 
quite so helpful. Its suggestion that the counselor use 
checklists, charts, and graphs to measure incidents of 
positive or negative behavior, progress in treatment, etc., 
is more appropriate for a small mental health or school 
guidance clinic than a bureaucratic agency inundated in 
paperwork. Finally, most of the case examples utilized 
were related to the school setting. Examples from a 
greater variety of clinical settings would have strengthened 
the book’s applicability to other areas of counseling 
activity. 


Washington, D.C. CHARLES W. REYNOLDS 


The Origin of Bias in Judicial Decisions 


The Politics of the Judiciary. By J.A.C. Griffith. 
London: Fontana, 1977. Pp. 224. 1 pound, 25 new 
pence. 


Every British citizen is brought up to believe that the 
judiciary is an independent, nonpolitical institution, which 
will defend his individual rights, without any political 
considerations. Professor Griffith contends that the notion 
of a politically independent judiciary is a fallacy. To be- 
lieve that the judiciary decides disputes between indi- 
viduals, between individuals and institutions, and between 
individuals and Government, in accordance with strictly 
applied principles of law, with impartiality, and without 
bias, is a myth. He concentrates on certain major, and 
of late, controversial issues in Britain, including industrial 
relations, police powers, student protest, and race re- 
lations, where judicial decisions have had a profound in- 
fluence. The interpretation and creation of laws in these 
areas, of a political nature, by the judiciary, is the theme 
of this book. 

Griffith does not imply that their decisions arise from 
a necessarily deliberate and conscious attempt to impose 
their own political ideology, but stem from a combination 
of factors. These include their class background, the vast 
majority being from middle classes, their professional 
training, and the rather mundane pressure exerted on 
them by the threat of nonpromotion within the judicial 
hierarchy. Griffith describes the decline, during this cen- 
tury, of the party political judge, and suggests that al- 
though nowdays there is no judicial allegiance with any 
single political party, no judge will be elevated to the 
heights of his profession, if he makes any decision which 
seems to place him outside of the main spectrum of 
British politics, which spans the right of the Labour 
Party, the Liberals, and progressive Conservatives, no 
matter what the precedents in common law, or the prin- 
ciples of natural justice. A failing of the book is that 
Griffith does not explore the possibility that as much of 
the British population is embraced within this political 
spectrum, many would therefore perhaps feel this to be 
the proper and only ideology which should influence 
judicial decisions. 

However, he clearly illustrates the dangers inherent in 
this system. The most telling examples are in the chapter 
in which Griffith compares the decisions of the courts in 
cases involving students in dispute with their particular 
universities, and individual trade union members in dis- 
pute with their trade unions. Although both types of 
dispute are concerned with the same central issue, namely 
an individual with a complaint against an organization 
of which he is a member, and which is attempting to exert 
some form of disciplinary action over him, judges fail to 
use the same criteria in deciding the rights and wrongs 
of such cases. For example, students expelled from the 
university for a variety of reasons, and who challenge 
this decision in the courts, cannot rely on judges applying 
the same criteria of natural justice, as are afforded to 
the trade union member challenging his union. If a uni- 
versity has not allowed the student the right of answering 
the allegations made against him, it can still expect the 
support of the court, unlike the union, which if it has 
not strictly observed the principles of natural justice, 
can expect little support in court. Thus two sets of cri- 
teria are used, one favouring the organization and the 
other favouring the individual. 

Griffith argues that this manipulation of the law by 
judges, stems from political bias on their part. Univer- 
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sities are viewed as pillars of the establishment and state, 
which need to be protected from troublesome students. 
Unions, however, are viewed rather differently by judges. 
There is a long and continuing history of antagonism be- 
tween British courts and the unions. According to the 
author, judges are naturally suspicious of them, regard- 
ing them as posing a threat to the stability of the state. 
Thus, any individual who has a complaint against the 
union will undoubtedly attract much sympathy from the 
court. 

It is this type of bias, which Griffith says we should 
be on the alert for, as judges are amongst the tiny elite 
with real power in Britain. This power arises from many 
sources including the extent of their powers in interpret- 
ing statutes, and their control of social and moral be- 
haviour, through their creation of the common law; their 
extra-judicial activities, such as the chairmanship of 
Royal Commissions, which often decide issues of a political 
nature, as opposed to the study of legal questions. Griffith 
believes that in recent years judges have shown in their 
decisions a distaste for minority groups; an indifference 
to improving race relations; have supported Government 
secrecy; and attempted to preserve moral behaviour to 
that which they are personally accustomed, rather than 
that which has become more socially acceptable. His 
major criticism of the judiciary is its pretence of neu- 
trality, when in fact a political function is being fulfilled 
in preserving sectional interests, in the name of the law. 

Griffith argues that the judiciary is predominantly an 
instrument of Executive control in an increasingly au- 
thoritarian state. The liberty of the individual is seen as 
a weakening of the state’s institutions, and suffers be- 
cause of this. As examples he documents judicial decisions 
affecting the powers of the police, when the rights of the 
individual take second place. Despite the Marxist influence 
in this book, Griffith does not suggest that the judiciary 
are fulfilling a purely capitalist function, and he writes: 
“It is as difficult to imagine the judiciary in the United 
Kingdom handing down judgements like those sometimes 
handed down by the Supreme Court of the United States, 
based on radical and reforming principles, as it would 
be to imagine such judgements being handed down by the 
Supreme Court of the Soviet Union.” 

On the whole, this is a challenging and thoughtfully 
argued work, rather than a naively provocative one. Even 
if Griffith’s theory does not appeal, the book provides a 
clear picture of the often complex British judicial system. 


Manchester, England MARTIN BAGGOLEY 


Family Evaluation in the Treatment of 


Disturbed Children 


Disturbed Children and Their Families: Innova- 
tions in Evaluation and Treatment. By Alfred 
French, M.D. New York: Human Sciences Press, 
1977. Pp. 313. 


Dr. Alfred French is a child-family psychiatrist, and 
he sets the tone for his book when he comments in the 
preface on how many transitions are involved in the de- 
veloping process of moving from “biology to the ‘hard’ 
sciences and back again, from biology to pathology, from 
basic sciences to the practice of medicine, from biological 
medicine to psychiatry, and, finally, from ‘child’ psychiatry 
to a hybrid state where we range freely from the biological 
level through the psychological and family levels to the 
social and institutional levels.” In the process of doing 
this, Dr. French has found ways in which to establish an 
organized system within which the “behavior of the family 
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may be difficult and confusing,” but within which “be- 
havior is never random,” and is within a context where 
“the child’s symptoms make some sense.” 

The result of Dr. French’s quest is a book which every 
clinician and mental health worker should read, for 
whether you agree with his approach or not, and I do, 
Dr. French provides us with a stimulating theoretical 
and practical consideration of the child-family evaluation 
which should precede the choosing of a therapeutic ap- 
proach to each case undertaken. 

In the preface, Dr. French speaks directly to the hal- 
lowed tradition encompassing the old child guidance ap- 
proach, that the most symptomatic member of the family, 
when a child, be seen by a psychiatrist, and the parents 
or family members, be seen by the social worker. Dr. 
French sees this concept as “something of a sacred cow” 
and shares his theoretical basis for it, plus suggesting 
that the social worker’s task (when seeing parents) can 
be “the more difficult one.” 

Dr. French looks at a family as an open system capable 
of modification within its environment as well as through 
interactions with that environment. He pinpoints the 
power of the general systems approach “in its ability to 
view all members of the system as involved in the crea- 
tion, maintenance and modification of all family patterns, 
adaptive and maladaptive, without scapegoating.” This 
does not mean, however, that we are necessarily thrown 
into a chaotic state, as we consider relationships within 
the system, and their capacity to (1) maintain homeo- 
stasis (2) change the reference norms with respect to 
which homeostasis occurs, and (3) decide which of these 
two basic modes of functioning should be used. 

In chapter 2, Dr. French discusses systems and symp- 
toms and questions the classical theory of the disease 
model as far as being a productive way to evaluate symp- 
toms and family patterns. It is then no surprise that the 
author outlines the hazards of Diagnosis versus Formula- 
tion since the former develops an etiology which focuses 
on symptoms that confirm illness by stressing a negative 
bias, versus a formulation which includes the adaptive 
components of family functioning too, as they occur 
within the context of Biological or Structural Invariants, 
Developmental History, Current Circumstances of the 
Individual or Family, and Coping Maneuvers, both adap- 
tive and maladaptive. The author stresses the need for 
a formal differential diagnosis as applicable where mal- 
adaptive coping maneuvers have become irreversibly in- 
grained in the individual or family dynamics, although 
this will make up only a small part of the overall formu- 
lation. 

Dr. French next devotes a chapter to Introductory In- 
formation and Current Behavioral Picture, which gives 
us an outline and supportive data as to what information 
regarding the family and individuals in it, is needed and 
why. He does the same in order to develop a working 
knowledge of the Current Behavioral Picture and the 
evaluation of “the problem” to be resolved. 

Studying the Background of the Problem is another 
dimension of the overall evaluation and Dr. French is 
generous in giving us case examples and the means 
through which to create a topographical map of the 
identified patient’s environment, as well as what is needed 
to develop helpful Developmental Histories of Parents, 
Marriage and Family and Medical History. The chapter 
which discusses obtaining a child’s developmental history 
starts with exploring the child’s mother’s health during 
pregnancy and moves on to specifics which speak to ex- 
ploring the child’s evolution of personality as well as the 
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factors involved in the child’s psychosocial-psychosexual 
development, so that biological and enviornmental inter- 
actional factors are accounted for in the service of the 
evaluation which precedes the treatment plan. 

Many helpful suggestions are made as to where, how 
and when Clincal Observations can be made which will 
help the clinician with his work. In writing this book, Dr. 
French has made a noteworthy contribution to the liter- 
ature, for he has demonstrated that the never ending 
“process” involved in working with children and their 
families can be done in an orderly manner while at the 
same time being creative in one’s approach. 


Son Rafael, Calif. JANET W. WEST 


Approbation and Concern Over Correctional 
Rehabilitation: A Posteriori Reasoning 
and Sentiment 


Rehabilitation, Recidivism, and Research. By 
Robert Martinson, Ted Palmer, and Stuart 
Palmer. Hackensack, New Jersey: National Coun- 
cil on Crime and Delinquency, 1976. Pp. 96. $3.00. 

This short reader consists of five excellent chapters 
offering an important synoptic compendium of the “state 
of the arts” in correctional rehabilitation. An overview of 
research projects in the area of criminal and juvenile 
corrections treatment and reform undertaken during the 
1945-1967 period are critically analyzed and defended. 

Rehabilitation, Recidivism, and Research is a direct con- 
sequence of Martinson’s classic article, “What Works?” 
which comprises chapter one. When first published, this 
provocative work created an intense fervor among crim- 
inologists, social scientists, and corrections practitioners. 
Charges of gross failure by Martinson have led, in turn, 
to a defense of the correctional system, charges of im- 
practical methodological rigorousness in Martinson’s meas- 
urement of rehabilitative success, and a great deal of 
rhetoric which often tends to cut across two entirely 
separate spheres of understanding. Rehabilitation, Recid- 
ivism, and Research: presents the more adequate though 
somewhat parochial analyses of perennial concern and de- 
bate in academic and applied circles. 

That the American system of penology has and/or is 
successfully tending to its charged responsibility of pro- 
viding correctional rehabilitation serves as the central 
research question posed by Martinson whereas, the focus 
of debate promulgated by proponents of the system ex- 
emplified by Adams and Palmer appear to be only tangen- 
tially related to the question Martinson poses. Martinson’s 
report is a salient indictment of correctional rehabilitation. 
Palmer, on the other hand, is interested in the question 
“what works best for which offender and under what con- 
dition?’’ Degrees of success should thus be considered. Both 
questions are useful; however, answers to different theo- 
retical and research questions promote differential re- 
sponses. This would seem to be the case in point. 

One does get the distinctive impression that intensive 
efforts to mold and/or predict human behavior have been 
less than successful. Nevertheless, students of corrections 
are afforded a unique opportunity to understand crucial 
issues and problems encountered by much maligned system 
of penology. In addition, the reader is treated to an ex- 
change of philosophy surrounding the importance of scien- 
tific theory and rigorous methodology postured by Martin- 
son. The contrariety enunciated by Palmer and Adams is 
a call for more explicit and meaningful clues to support 
efforts by policy makers and social action agents. 

In essence, these two opposing positions encompass an 


ongoing exchange representative of distinctive schools of 
thought: that of the social sciences and that of application 
oriented agents of social control. Thus the reader would be 
well advised that this publication includes arguments 
enunciating the vested interests of a critical scientism as 
well as those proclaimed by the molders of social policy. 
While different levels of scientific analysis appear to be 
involved, the evaluations may be seen as complementary 
components essential to dynamic progression in any sys- 
tem. One level proposes the need to work toward new 
methods to provide a more adequate base of knowledge 
for solving the American crime problem. The other school 
of thought reasons that we would do well to make use of 
available knowledge and control techniques which have 
been confirmed as partially successful. Both schools are, 
however, in agreement that the public is increasingly in- 
terested in controlling an escalating crime rate. 

While Adams also takes Martinson to task the former’s 
statement moves the reader in yet another direction. Eval- 
uation of historical and contemporary trends toward com- 
munity-based corrections is skillfully suggested as a viable 
method which may prove useful to social policy decision- 
makers. Emphasis upon community-based structure and 
processes is promoted as providing a prominent target 
of interest for the criminal justice system. The thrust 
suggested by Adams would focus on systems change and 
environmental amelioration rather than on continuing 
efforts predicated on changing the offender. This position 
lends credence to system dynamics and the ever-changing 
social panorama in addition to calling attention to a need 
for flexibility in correctional systems planning and man- 
agement. Such an orientation takes into account the 
pluristic and volatile nature of the American value system 
as well as the significance of a crime problem which begs 
for resolve. 

In summary, the reader is rewarded with a vast array 
of insight into historical and contemporary correctional 
philosophy, and overview of applied and academic efforts 
to modify criminal behavior, and the basic problems and 
issues engendered by a less than dynamic corrections 
system. For the critical reader an example of a shared 
misunderstanding responsible for much academic/profes- 
sional polemic is succinctly organized in Rehabilitation, 
Recidivism, and Research. 


East Texas State University DENNIS L. PECK 


Books Received 


Alabama Bound: Forty-Five Years Inside a Prison 
System. By Ray A. March. University, Ala.: The Uni- 
versity of Alabama Press, 1978. Pp. 204. $9.95. 

Albany: Birth of a Prison—End of an Era. By Roy D. 
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Children in Foster Care: Destitute, Neglected, Betrayed. 
By Alan R. Gruber. New York: Human Sciences Press, 
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Cocorrections: A Case Study of a Coed Federal Prison. 
By John Ortiz Smykla. Washington, D.C.: University 
Press of America, 1978. Pp. 124. $6.85. 

Conflicts and Tensions in the Public Schools. Edited by 
Eleanor P. Wolf. Beverly Hills, Calif.: Sage Publications, 
Inc., 1977. Pp. 128. $3.95 (paperback). 


Contemporary Corrections: Social Control and Conflict. 
Edited by C. Ronald Huff. Beverly Hills, Calif.: Sage 
Publications, Inc., 1977. Pp. 160. $10.00. 


Counsel for the United States: U.S. Attorneys in the 
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Political and Legal Systems. By James Eisenstein. Balti- 
more: The Johns Hopkins University Press, 1978. Pp. 264. 
$15.00. 

Crime and Justice. Edited by Jerome H. Skolnick, 
Martin L. Forst, and Jane L. Scheiber. Del Mar, Calif.: 
Publisher’s Inc., 1977. Pp. 368. 

Criminal Justice: Allies and Adversaries. Edited by 
John R. Snortum and Ilana Hader. Pacific Palisades, 
Calif.: Palisades Publishers, 1978. Pp. 304. $7.50 (paper). 

Criminal Justice in America: Process and Issues. By 
Peter C. Kratcoski and Donald B. Walker. Glenview, 
Illinois: Scott, Foresman and Company, 1978. Pp. 424. 
$12.95. 

Criminal Justice Planning and Development. Edited by 
Alvin W. Cohn. Beverly Hills, Calif.: Sage Publications, 
Inc., 1977. Pp. 136. $4.95 (paperback). 


The Criminal Justice System. Volume 1 of Perspectives 
in Law and Psychology. Edited by Bruce Dennis Sales. 
New York: Plenum Publishing Corporation, 1977. Pp. 268. 
$19.50. 

Discipline & Punish: The Birth of the Prison. By Michel 
Foucault. New York: Pantheon Books, 1977. Pp. 333. 
$10.95. 


The Group Leader’s Handbook: Resources, Techniques 
and Survival Skills. By Ray E. Merritt and Donald 
Walley. Champaign, Illinois: Research Press, 1977. Pp. 
135. $7.95 (paper). 

Guidelines for Parole and Sentencing. By Don M. 
Gottfredson, Leslie T. Wilkins, and Peter B. Hoffman. 
Lexington, Mass.: Lexington Books, 1978. $19.50. 

The Impulsive Personality: Understanding People With 
Destructive Character Disorders. By Howard Wishnie, 
M.D. New York: Plenum Publishing Corporation, 1977. 
Pp. 208. $18.50. 

Instead of Prisons: A Handbook for Abolitionists. Syra- 
cuse, N.Y.: Safer Society Press, New York State Council 
of Churches, 1976. Pp. 208. $6.50 (paper). 

Introduction to Criminal Justice, Second Edition. By 
Donald J. Newman. Philadelphia: J.B. Lippincott Com- 
pany, 1978. Pp. 548. $13.95. 


Investigative Methods. By James D. Scott. Englewood 
Cliffs, N.J.: Prentice-Hall, Inc., Publishers, 1978. Pp. 325. 
$12.95. 

Juvenile Delinquency: Little Brother Grows Up. Edited 
by Theodore N. Ferdinand. Beverly Hills, Calif.: Sage 
Publications, Inc., 1977. Pp. 160. $4.95 (paper). 


Law Enforcement and the Youthful Offender, Third 
Edition. By Edward Eldefonso. New York: John Wiley 
and Sons, 1978. Pp. 363. 


Organizing the Non-System. By Daniel L. Skoler. Lex- 
ington, Mass.: Lexington Books, 1977. Pp. 309. $16.50. 

The Private Police: Security and Danger. By James S. 
Kakalik and Sorrel Wildhorn. New York: Crane, Russak 
and Company, Inc., 1977. Pp. 500. $24.50. 

The Punishment Response. By Graeme Newman. Phila- 
delphia: J.B. Lippincott Company, 1978. Pp. 323. $5.95 
(paper). 

Theory in Criminology. Contemporary Views. Edited by 
Robert F. Meier. Beverly Hills, Calif.: Sage Publications, 
Inc., 1977. Pp. 160. $4.95 (paper). 


Reports Received 


After Decision: Implementation of Judicial Decrees in 
Correctional Settings. National Institute of Law Enforce- 
ment and Criminal Justice, Law Enforcement Assistance 


Administration, U.S. Department of Justice, Washington, 
D.C., October 1977. Pp. 447. This report includes the find- 
ings of four recent significant correctional law cases. The 
report contains a description of the process of decree 
implementation as observed in the cases studied and the 
impact on the institutions and principal persons connected 
with them. 

Alcohol and Young Drivers: Impact and Implications of 
Lowering the Drinking Age. Department of National 
Health and Welfare, Ontario, Canada, 1977. Pp. 71. The 
study reported in this document was designed and con- 
ducted by Dr. Paul C. Whitehead of the University of 
Western Ontario, London, Canada. The study focused on 
one aspect of lowering the legal drinking age: collision 
involvement of young drivers. 

Alternatives to Conventional Criminal Adjudication: 
Guidebook for Planners and Practitioners. National Insti- 
tute of Law Enforcement and Criminal Justice, Law En- 
forcement Assistance Administration, U.S. Department of 
Justice, Washington, D.C., November 1977. Pp. 163. This is 
the second of two documents related to alternatives to 
conventional adjudication. In this report, a variety of al- 
ternative procedures and programs are described from 
which agencies and communities may select those most 
responsive to their own problems. 


Crime and Employment: A Selected Bibliography. Insti- 
tute for Advanced Studies in Justice, The American 
University, Washington, D.C., 1978. Pp. 56. This publica- 
tion is part of a larger project sponsored by the U.S. 
Department of Labor which is studying the employment 
related problems experienced by defendants before the 
Superior Court of the District of Columbia. The literature 
resource includes public documents, professional and mag- 
azine articles, books, and unpublished materials. 


Evaluation Design for Public Offender Offices. National 
Institute of Law Enforcement and Criminal Justice, Law 
Enforcement Assistance Administration, U.S. Department 
of Justice, Washington, D.C., October 1977. Pp. 327. This 
volume comprises four handbooks designed to assess the 
quality of services being delivered by public defender offi- 
ces. In combination, they represent one evaluation strategy 
with built in reliability, validity, and practicality. 

An Evaluation Study of Pre-trial Release. Institute of 
Contemporary Corrections and the Behavioral Sciences, 
Sam Houston State University, Huntsville, Texas, 1977. 
Pp. 61. In this report, Ronald Pry describes the establish- 
ment and development of the first pretrial release program 
to be established in Texas, the Jefferson County PTR 
agency. As its director, Pry analyzes the first year of 
operation and describes the problems associated with the 
creation and implementation of such a program in a Texas 
community. 

How Does Your Defender Office Rate? Self-Evaluation 
Manual for Public Defender Offices. National Institute of 
Law Enforcement and Criminal Justice, Law Enforcement 
Assistance Administration, U.S. Department of Justice, 
Washington, D.C., October 1977. Pp. 180. This manual is 
primarily intended for use by the chief defender or admin- 
istrative officer who desires to evaluate the quality of 
client representation given by the office, as well as some 
of its management functions. 

The New Justice: Alternatives to Conventional Criminal 
Adjudication. National Institute of Law Enforcement and 
Criminal Justice, Law Enforcement Assistance Adminis- 
tration, U.S. Department of Justice, Washington, D.C., 
1977. Pp. 84. The objectives of the study reported in this 
document were to identify and examine the current range 
of alternatives to conventional adjudication, to determine 
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the impact of these alternatives on the activities of crim- 
inal justice agencies, and to present an overview of legal 
and other issues relative to the adoption of an alternative. 
This is the first of two documents related to alternatves 
to conventional adjudication. 

New York State Probation Volunteer Programs: An 
Evaluation. New York State Division of Probation, Al- 
bany, N.Y., August 1977. Pp. 40. The Probation Volunteer 
Unit of the New York State Division of Probation was 
established in 1974. The objectives of the evaluation survey 
reported in this publication were to characterize volun- 
teers, determine their impact, and to develop data and 
recommendations to permit local departments better to 
utilize this community resource. 

Program Plan. National Institute of Law Enforcement 
and Criminal Justice, Law Enforcement Assistance Ad- 
ministration, U.S. Department of Justice, Washington, 
D.C., 1977. Pp. 37. The plan outlined in this publication 
is offered as a guide to potential grantees and contractors 


and lists the Institute’s priorities for research in the 
fiscal year 1978 and beyond. It also spells out other Insti- 
tute programs and projects during the fiscal year. 

Sentencing to Community Service. National Institute of 
Law Enforcement and Criminal Justice, Law Enforcement 
Assistance Administration, U.S. Department of Justice, 
Washington, D.C., 1977. Pp. 67. In view of the increasing 
popularity among judges of community service as an al- 
ternative to a fine or jail sentence, this document describes 
several types of community service alternative sentencing 
programs and discusses the issues and problems facing 
the implementation of these programs. 


What Happens After Arrest? A Court Perspective of 
Police Operations in the District of Columbia. Institute for 
Law and Research, 1125 15th Street, Washington, D.C., 
August 1977. Pp. 97. Supported by a grant from the Na- 
tional Institute of Law Enforcement, this report explores 
such matters as why arrests so often fail in the courts, 
witness problems, lack of tangible evidence, and the inter- 
action of police with prosecutors and courts. 
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A lesson plan has been developed for use with two 
articles by William T. Wood. The first, “Blueprint for 
Developing Probation Teams,” appears in this issue of 
FEDERAL PROBATION at page 15. The second, “Multnomah 
County Probation Teams,” will appear in the September 
1978 number of FEDERAL PROBATION. The lesson plan is 
available from John W. Sisson, Chief, Local Training 
Branch, Education and Training Division, Federal Judi- 
cial Center, 1520 H Street, N.W., Washington, D.C. 20005. 


New York Governor Hugh L. Carey has appointed 
Thomas J. Callanan as State director of probation. 
Callanan has served as interim director since April 1977 
and a member of the Probation Commission since January 
1972. As director of probation he becomes chairman of the 
Commission. Prior to his appointment to the Probation 
Commission, he was a probation officer in New York City 
courts for 12 years. 

The Law Enforcement Assistance Administration has 
published a Sourcebook of Criminal Justice Statistics, 1977. 
The 806-page volume contains material on the nature and 
distribution of criminal offenses, the characteristics of 
arrested persons, the court processing of defendants, and 
a description of correctional system inmates. The book may 
be purchased from the Superintendent of Documents, U.S. 
Government Printing Office, Washington, D.C. 20402. The 
price is $8.25 a copy, prepaid. The stock number is 
027-000-00562-4. 

Attorney General Griffin Bell has sent President Carter 
a plan to restructure the Federal Government’s crime re- 
search, statistics, and financial assistance efforts. The 
plan would create a new organization called the National 
Institute of Justice. The NIJ would assume most of the 
major functions currently performed by the Law Enforce- 
ment Assistance Administration, the National Institute 
of Corrections, and the Federal Justice Research Center. 
The Attorney General said the plan should increase the 
ability of the Department of Justice to manage more 
effectively its criminal justice research and financial as- 
sistance programs. Improved management would be ac- 
complished through the consolidation of organizations 


having similar functions and the elimination of overlap 
and duplication of effort, Bell said. 

Herbert J. Sturz is the new deputy mayor for criminal 
justice of New York City. He is the former director of the 
Vera Institute of Justice which he started 17 years ago. 
He is credited with initiating innovative programs in the 
areas of bail reform, and diversion and rehabilitation of 


‘minor offenders, alcoholics, drug abusers and ex-offenders 


while at the Vera Institute. 


The Bates, Bennett, and Alexander Awards (named in 
honor of past directors of the Federal Bureau of Prisons) 
were presented this year to William McNally, electronics 
equipment foreman at New York’s Metropolitan Correc- 
tional Center; Paul Boone, unit manager of the Control 
Unit, U.S. Penitentiary, Marion, Ill., and Donna Stratman, 
administrative systems manager, Metropolitan Correctional 
Center, San Diego, respectively. 

The Law Enforcement Assistance Administration an- 
nounced in February it will make $30 million available 
during the next 3 years to support restitution programs 
for juvenile offenders. These programs, given priority by 
Congress in the Juvenile Justice Amendments of 1977, are 
part of a major effort to create alternatives to incarcera- 
tion of troubled youths. Applications were being accepted 
from courts, prosecutors, probation officers, or others 
within the juvenile justice system at the local, regional, 
or state levels. LEAA’s Office of Juvenile Justice and De- 
linquency Prevention is located at 633 Indiana Avenue, 
N.W., Washington, D.C. 20581. 

Professor of Sociology Daniel Glaser, University of 
Southern California, writes in his new book Crime in Our 
Changing Society (Holt, Rinehart and Winston) that as 
society changes so do its crime trends, for scientific dis- 
coveries or inventions and the growth of knowledge and 
efficiency generate new ways in which people can be vic- 
timized. He says that the predominant evolutionary tend- 
ency in our criminal law allows adults more freedom to do 
their own thing, as long as they do not injure others. He 
predicts that the emphasis in our criminal justice system 
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will be away from nonpredatory offenses, such as so- 
called victimless crimes. 

Announced is a position administering the Criminal 
Justice Division, Institute of Government, University of 
Georgia, Athens, Ga. Required are Ph.D., D.P.A., D.S.W., 
J.D., or equivalent, and a minimum of 5 years’ experience 
in a responsible position in or related to a component of 
the criminal justice system. Vita, including the names of 
references, should be sent to Dr. Delmer D. Dunn, Direc- 
tor, Institute of Government, University of Georgia, 
Athens, Ga. 30602. 


In 1969, only 38 percent of a random sample of German 
citizens responded to a question concerning the goal of 
imprisonment with “improvement and reintegration.” In 
1970, the corresponding percentage had risen to 47 per- 
cent. Both investigations, conducted by INFAS, a leading 
German opinion research center, have furthermore shown 
that the idea of resocialization finds stronger support with 
younger respondents and those with more education. In 
1975, these findings were further corroborated by a third 
investigation in Bochum where (1) the idea of resocializa- 
tion (improve and reintegrate) was approved by more 
than 61 percent of the Bochum population as the primary 
goal of incarceration, and (2) receptivity towards the idea 
of resocialization is stronger among young people and 
those of higher education. 

The Sixth United Nations Congress on the Prevention 
of Crime and Treatment of Offenders will be held at the 
Sydney Opera House, Sydney, Australia, from August 25 
to September 5, 1980. Inquiries regarding the Congress 
should be addressed to: Mr. G.O.W. Mueller, Executive 
Secretary, Sixth United Nations Congress on the Preven- 
tion of Crime and the Treatment of Offenders, Crime Pre- 
vention and Criminal Justice Section, United Nations, New 
York, N.Y. 10017. 


The American Academy of Judicial Education announces 
two new continuing judicial education programs for judges 
of general and limited jurisdiction, to be conducted this 
summer: (1) The Practicalities of Judging: Jurisprudence 
and the Humanities, to be held at Harvard University Law 
School, Cambridge, Mass., June 19-23, and (2) Problems 
in Business Litigation and the Uniform Commercial Code, 
to be held at Stanford University Law School, Stanford, 
Calif., August 21-25. Contact Marilyn Miller, National 
Conference Coordinator, AAJE, 1426 H Street, N.W., 
Washington, D.C. 20005—(202) 783-5151. 

Three Federal districts courts—Connecticut (Hartford), 
Northern California (San Francisco), and Pennsylvania 
(Philadelphia)—are implementing pilot programs to re- 
solve certain types of civil cases through arbitration in- 
stead of trial, the Department of Justice announced in 
March. The arbitration experiment was created jointly by 
the three districts and the Department’s Office for Im- 
provements in the Administration of Justice. The Federal 
Judicial Center, the research arm of the Federal courts, 
will evaluate the 1-year program. “This is part of the De- 
partment’s effort to develop new litigation methods that 
are faster, less expensive, and more fair,’ Attorney Gen- 
eral Griffin B. Bell said. 

In March the Department of Justice opened Neighbor- 
hood Justice Centers in Kansas City, Mo., Los Angeles, and 
Atlanta. Financed by Federal grants totaling more than 
$600,000, the Centers are designed to be a low-cost, fast- 
action alternative to the courts for settlement of rela- 
tively minor disputes through mediation and conciliation. 
They will be operated under local control on an experi- 
mental basis for 18 months. 
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The Official Report on the National Conference on Minor 
Disputes Resolution has been published by the American 
Bar Association. The conference, held in May 1977 at 
Columbia University School of Law in New York City, 
focused on two aspects of the dispute resolution area, 
small claims courts and the resolution of disputes outside 
the courts through the use of arbitration, mediation and 
factfinding. Copies of the Report are available at no cost 
from the American Bar Association, Circulation Depart- 
ment, 1155 E. 60th Street, Chicago, Ill. 60637. 

The American Bar Association has adopted a set of 
standards to help states enforce sanctions against errant 
and medically incapacitated judges. A key feature of the 
judicial discipline and disability retirement standards is 
establishment of an independent commission to investigate 
complaints and consider charges against judges accused 
of misconduct or gross failure to perform their duties on 
the bench. Adoption of the “Standards Relating to Judicial 
Discipline and Disability Retirement” came during the 
ABA’s midyear meeting in New Orleans. 


Serious crime reported to law enforcement agencies 
throughout the United States in 1977 declined 4 percent 
from 1976, Attorney General Griffin B. Bell announced in 
March. However, a 1-percent increase was reported in 
violent crime. “Not since 1972, when reported crime de- 
creased 4 percent from 1971, has a drop in the annual 
figures occurred,” Bell said. “This trend should serve as 
an incentive to both law enforcement officers and the 
American public to continue their joint efforts to reduce 
the volume of crime,” he added. 


A new survey of criminal justice education programs in 
the United States reveals that 816 colleges and universities 
are now offering degree programs, an increase of 152 
programs since 1975. Survey results are published by the 
International Association of Chiefs of Police (IACP) in 
the Criminal Justice Education Directory, 1978-80. The 
Directory contains a complete description of each college 
and university program and is designed to provide assis- 
tance to persons seeking information about the educational 
institutions which offer criminal justice degrees. Also in- 
cluded are descriptions of criminal justice degree pro- 
grams offered by Canadian universities. The 600-page 
Directory can be purchased for $14.75 per copy from IACP 
(IACP member price: $11.80), Eleven Firstfield Road, 
Gaithersburg, Maryland 20760. 


A new study by Coopers and Lybrand, an accounting 
and consuiting firm, indicates that, in the year ending 
June 30, 1976, it cost New York City $71.87 per day—or 
approximately $26,000 that year—to keep a prisoner 
locked up. The out-of-pocket costs for the year, based on 
a jail population of 6,600 inmates, were $173 million. How- 
ever, when opportunity costs—the value of money if spent 
otherwise than on correction—were added, the total cost 
reached $183 million that year, or $76.19 per prisoner per 
day. The study was sponsored by the National Council on 
Crime and Delinquency which believes that alternatives 
to jail must be considered, reducing the number of inmates 
who must be locked up, while still protecting the public 
from dangerous offenders. Copies of the Coopers and 
Lybrand report, “Cost of Incarceration in New York 
City,” may be obtained at a cost of $1.50 from the Na- 
tional Council on Crime and Delinquency, 411 Hackensack 
Avenue, Hackensack, New Jersey 07601. A copy of “De- 
populating the Jails” a descriptive review developed by 
NCCD of alternatives to jail, may also be obtained for 
$1.50 per copy. 


U.S. Appeals Court Judge Shirley M. Hufstedler, Los 
Angeles, writing in the March issue of the American Bar 
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Association Journal, proposes creation of federal-state 
commissions to monitor public inmate institutions. “The 
conditions in many of these institutions are not merely 
inhumane, but downright inhuman,” she says, and points 
out that inmates “are our most helpless citizens. They 
have no political voice, and society does not even like to 
acknowledge that they exist—a sentiment that, if not 
shared, is at least readily perceived by legislators.” 

The Law Enforcement Assistance Administration an- 
nounced in March the award of a $959,858 grant to the 
National Center for State Courts, which dedicated its new 
headquarters at Williamsburg, Va., on March 19. The 
grant will support basic operating expenses for the 
Center’s new headquarters for 12 months. The Center 
directs and coordinates state court system reform and 
trains court officers in judicial administration. Further 
information is available from the National Center, tele- 
phone (804) 253-2000. 


Three in-resident seminars have been announced by 
the Center for Professional Development, University of 
Dayton, Dayton, Ohio. They are: (1) The Organization 
Diagnosis and Development seminar which is designed 
for administrators, managers, and leaders responsible for 
organization change and growth to be held in Cincinnati, 
Ohio, June 12 to 14 and again in April 1979; (2) the 
Training and Instruction Techniques seminar which offers 
a thorough treatment of the critical components of effec- 
tive instruction and training, to be held July 25 to 27 in 
Cincinnati and again in February 1979; and (3) the Staff 
Communication skills seminar which prepares managers 
and trainers for implementing back-home, in-house pro- 
grams for the development of the interpersonal communi- 
cation skills of volunteers, clients, and/or staff, to be held 
August 9 to 11 in Cincinnati and again in March 1979. 
For additional information contact: Workshops Group, In- 
terface Resource Group, 3112 Wayne Avenue, Dayton, 
Ohio 45420; phone (513) 254-6775. 


Minnesota Department of Corrections Commissioner 
Kenneth F. Schoen in March announced the appointment 
of Elizabeth A. Buckley as the Department’s deputy com- 
missioner of management. She has been on the Depart- 
ment of Corrections staff for 4% years, serving as grants 
administrator for 2 years and most recently as assistant 
to the commissioner. A graduate of St. Norbert’s College 
in Green Bay, Wis., she holds a master’s degree in urban 
planning from Mankato State University. 


Project New Pride is a community-based program to 
rehabilitate hard-core juvenile delinquents in Denver, Colo. 
It is aimed at serious juvenile offenders, 14 to 17 years 
old, who are perhaps one step away from incarceration. 
Participants are selected on the basis of at least one con- 
viction for the crimes of burglary, robbery, assault, or 
auto theft. The concept cuts through the complicated maze 
of highly specialized but usually fragmented and overlap- 
ping services that confront most juveniles in trouble with 
the law. The project consolidates and structures services 
so they have the greatest benefit for the juvenile offender. 
Of the first 161 participants of the New Pride program 
(covering July 1, 1973 to July 1, 1976), 89 percent have 
not been reincarcerated. Some 70 percent are being placed 
in full-time or part-time jobs. Single copies of the report 
“An Exemplary Project: Project New Pride, Denver, 
Colorado,” are available from the National Criminal Jus- 
tice Reference Service, Box 6000, Rockville, Md. 20850. 

The national crime recidivism rate is much lower than 
had been believed and is steadily declining, according to 
a recent study by Robert Martinson and Judith Wilkes of 
the Center of Knowledge in Criminal Justice Planning. 
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Results of the study showed: (1) The recidivism rate is 
about 23 percent, not the 50 to 70 percent cited recently 
by textbooks, corrections authorities, and the courts; (2) 
parolees have a lower repeat offense rate than nonparolees 
—about 25 percent compared to about 32 percent; (3) 
offenders routed through halfway houses on their way 
out of prison have a lower repeat crime rate than those 
going to the houses before prison—22 percent compared 
to 43 percent; (4) special inprison rehabilitative programs 
do not affect recidivism; and (5) recidivism has declined 
from about 33 percent in the 1960’s to about 23 percent 
thus far in the 1970’s. 


Recognizing that the local jail faces a crisis that re- 
quires the development of new strategies and techniques, 
the National Association of Counties, 1735 New York 
Avenue, N.W., Washington, D.C. 20006, convened the 
Second National Assembly on the Jail Crisis, in coopera- 
tion with Hennepin County, Minnesota, and several leading 
national organizations. It was held May 17 to 20 in Min- 
neapolis at the Radisson Hotel. Through panels, workshops, 
featured speakers, training sessions, site visits, and tech- 
nical assistance booths, the Assembly hoped to provide a 
forum for the exchange of ideas that will enable elected 
officials, corrections professionals, and public and private 
intertest groups to develop local strategies for solving 
jail-related problems. Among the issues discussed were 
standards, services in the jail, Federal and State assis- 
tance, jail management, program needs of incarcerated 
women, diversion of juveniles, and legal issues in correc- 
tions. 


“Inside Out” is the title of a 1-hour documentary film 
in which prisoners themselves offer ideas on how they 
should be punished. Originated by Boston University 
Associate Professor of Sociology Sanford Sherizen, it was 
condensed from 14 hours of videotaped exchange between 
students in the class and a group of six inmates at Massa- 
chusetts’ Walpole prison, a maximum security institution. 
“The film shows prisoners as human beings who need to be 
punished,” Professor Sherizen said. “It also shows students 
and inmates struggling with their ideas on what this 
punishment should be. The public needs to see that we all 
need to become involved in this problem,” he added. For 
more information on the film call Bill Manning, Boston 
University News Bureau, at (617) 353-3665. 

The California Youth Authority’s ward grievance pro- 
cedure, designated by the Law Enforcement Assistance 
Administration as an exemplary project, has evoked tre- 
mendous use by Youth Authority wards in institutions and 
on parole, according to a recently completed study. The 
study found that in a 28-month evaluation period ending 
in December 1976, a total of 15,000 individual grievances 
were filed. Of this number more than half resulted either 
in compromise or settlement in favor of the wards. Most 
grievances were handled on an informal basis with less 
than 2/3 of 1 percent going to outside arbitration. 

The Dangerous Offender Project is a nine-volume series 
on dangerousness in America by John P. Conrad and 
Simon Dinitz, co-directors of the Academy for Contem- 
porary Problems in Columbus, Ohio. The series is pub- 
lished by Lexington Books, D.C. Heath and Company, 125 
Spring Street, Lexington, Mass. 

Use of volunteers in California Youth Authority institu- 
tion and parole programs has reached an all-time high, 
according to Pearl S. West, director of the CYA. “The 
Youth Authority is among the many public agencies who 
are the fortunate beneficiaries of the service and commit- 
ment provided by volunteers,” Ms. West said. “There are 
more than 1,500 volunteers in our institutions, camps and 
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parole services and they range from students to people 
in their eighties, coming from all walks of life. They have 
a common desire—to help young people understand and 
overcome their problems and to let them know that the 
community does, indeed, care for them.” 

A 1-week program of basic judicial education for the 
nonlawyer judge will be conducted this summer at two 
locations by the American Academy of Judicial Education, 
a nonprofit organization in Washington, D.C., which spe- 
cializes in continuing education for the Nation’s judicial 
community. The courses, designed for the lay judge who 
must handle misdemeanors, are scheduled for July 10 to 
14 at the University of Colorado Law School, Boulder, 
and August 7 to 11 at the University of Virginia Law 
School, Charlottesville. Further information is available 
from Marilyn Miller, Conference Coordinator, American 
Academy of Judicial Education, Suite 539, 1426 H Street, 
N.W., Washington, D.C. 20005. 

Norman A. Carlson, director of the Federal Bureau of 
Prisons, has been named a recipient of the Roger W. Jones 
Award for Executive Leadership. The award, given this 
year for the first time, will be presented annually by The 
American University in honor of Mr. Jones, an adviser to 
four presidents and a long-time leader in improving gov- 
ernment operations. The award, presented May 13 at the 
university’s spring convocation, cited Carlson’s leadership 
in establishing 13 Federal community treatment centers 
—or halfway houses—in 11 metropolitan areas. He has 
also established a network of correctional staff training 


centers that have trained a new generation of young 
managers and executives. 


Donald S. Glickman, executive director of the Illinois 
Capital Development Board, on April 13 handed a check 
for $238,695 to Paul Hamrock, chairman of the Mont- 
gomery County Board, for the purchase of 117 acres of 
county land for the new Illinois correctional center near 
Hillsboro. Hamrock, in turn, gave Glickman a deed to the 
property. Estimated cost of the new facility, which will 
have a capacity of 780 residents, is $29 million. 

The Ohio Youth Advocate Program, Inc., is a nonprofit 
community based agency providing services to young 
people in need of help. The services provided by the pro- 
gram are based on the advocacy model; that is a one to 
one relationship between the young person and the advo- 
cate. Youth in need of supportive relationships with in- 
terested, stable persons are assigned to advocates on the 
basis of mutual interests and compatibility. These relation- 
ships become a foundation for the development and growth 
of the young person’s individual strengths and capabilities. 
In effect, it is the quality and nature of this relationship 
which ultimately determines the effectiveness of the Ohio 
Youth Advocate services. The Ohio Youth Advocate Pro- 
gram has worked with young people in 13 counties. Ad- 
vocates meet weekly with a coordinator located in their 
immediate area. Presently O.Y.A.P. has three such units 
(Coordinator with advocates) operating in Ohio. For ad- 
ditional information write: Mubarak E. Awad, Director, 
Ohio Youth Advocate Program, Inc., P.O. Box 255, Van 
Wert, Ohio 45891. 
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